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PART 1 - Section 2 
Bills and Reports of Select Committees on Bills 


HOUSE OF THE PEOPLE 
The following Bills were introduced in the Hurse of the People on 
16th July , 1952 : 

Bill No . 77 of 1952 
A Bill further to amend the Indian Penal Code , 1880 . 
Be it cracted by Parliament as follows: 

1 . Short title . - - This Act may be called the Indian Penal Code (Amend 
ment ) Act , 19 . 

2 . Amendment of section 302 , Act XLV of 1860 . - In boction 802 of 
the Indian Penal Coda , 1860 (XLV of 1860 ) and wherever else the words 
" transportation for life " occur in tho quid Code , the following shall bo 
substituted , namely 

" imprisonment of other description for a terma which may 
extend to fourteen years . 


BIATUNENT OF OBJECTS AND REASONS 
The punishment to which offenders are liable under the provisions of 
the Indian Penal Code are given in soction 53 of the said Code and are 
as follows : 

First - Death , 
Secondy - Transportatioo , 
Thirdly - - Penal Scrvitude , 
Fourthly - Imprisonmunt which is of two descriptions , namely 

1. Rigorous, that is with hard labour, and 

2 . Simple . 
Fifthly _ Forfeiture of property , and 
Sixthly - - Fine . 

(21) 
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Transportation can be for any period and may even extend for life. It was 
intended to be a separate and distinet punishment. The original object of 
transportation was two - fold . Firstly it was intended to be a deterrent 
punishment as the idea of transportation to Black Waters was generally 
abhorred by the Indians and secondly to colonise the places which were 
expected to develop considerably by the iniport of labourers . 

In 1919 the then Government of India appointed a Committee to 
enquire into the conditions of jails in India and also to make recommenda 
tions in roapoot of the Penal Bettlement in the Andamans. They found 
" the moral atmosphere of the settlement.. ...... .... thoroughly unhealthy " . 

The Committee recommended the abolition of the punishment of 
transportation and in pursuance thereof a Bill was introduced in the 
Legislative Assembly by Sir William Vincent in September 1922 . In this 
Bill an attempt was made to deal with each offence separately and vary 
ing terms of imprisonment were proposed as equivalent to the varying 
periods of transportation according to the nature and gravity of the offence . 

But the attempt to abolish the punishment for transportation had to 
be given up on the Government thought that by adopting a simple 
formula of commutation as contained in section 55 of the Indian Penal 
Code , they were likely to increase the severity of the sentence passed on 
the prisoner . 

The deletion of the word " transportation from the Penal Code would 
thus result in no practical change so far as the administration of prisong 
is concerned . 

The object of the present Bill , is however , a limited one. It will 1188 
no cbange whatevor so far as administration is concerned , but will give 
relief to the prisoners concerned , as well as relieve the Government of 
the higher costs of transportation even if transportation become feasible 
in near future . 

Part one of section 304 provides for transportation for life or 
imprisonment of either description for a term which may extend to ton 
years . The court has got no power to award imprisonment of eleven or 
twelve years . Thero is no intermediate punishment between transporta 
tion for life and imprisonment for ten years . By the substitution of 
imprisonment for & term of years for transportation for life we will leave 
it in the powor of the courts and specially the High Court to reduce the 
sentence to proper limits within their discretion . I have kept a period 
of 14 years as equivalent to transportation for life as provided by section 
55 of the Indian Penal Code, subject to any change in this term for good 
reasong . 


MOHAMMAD AHMAD KAZMI. 


Bill No. 68 OF 1952 
A Bill to provide for restraining the taking or giving of dowry in conneotion 

with murringes and for matters incidontal thereto . 
Be it enacted by Parliament as follows : 

1. Short title , extent, commencement and application . - ( 1) This Act 
may be called the Dowry Restralny AQ , 19 
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(8) It extends to the whole of India except the State of Jammu and 
Kashmir. 

( 3 ) It shall come into force on such date as the Central Govornmoat 
may , by notification in the Official Gazette, appoint. 

( 4 ) It shall apply in the first instance to Hindus, Buddhists , Sikhs and 
Jains , but the Central Government may , by notification , direct that it 
shall apply to members of any other community also . 
2 . Definitions . - In this Act , unless the context otherwise requires 

(6 ) " dowry " means any property transferred or agreed to be 
transferred as a part of the contract of any betrothal or marriage by 
ong party to the betrothal or marriage or the father, mother or guar 
dian of that party to the other party to the marriage or to the father , 
mother or guardian of the other party , but does not inolude voluntary 
marriage gifts such as ornaments to a bride and dresses to a bride 
groom , the value of which do not exceed one thousand rupees . 

(b ) " marriage " means a marriage between any two persons to 
whom this Act applies . 


3 . Penalty for taking dowry . Any person who takes dowry shall on con 
viction be punishable with simple imprisonment which may extend to six 
months or with fine which may extend to the amount or value of the dowry 
taken or with both . 


4 . Penalty for giving dowry or abatment thereof. - Any person wbo gives 
dowry or abets the giving of dowry shall on conviction be punishable with 
simplo imprisonment which may extend to one month or with fino which 
muy extend to one thousand rupees or with both . 

6 . Penalty for dowry after solemnisation of marriage . A person who 
at any time within three years after the solemnisation of a marriage to 
which this Act applies demands either directly or indirəctly from the 
parents or any othor person who was the guardian of the woman before 
hər marriage any payment which is in the nature of a dowry , shall bo 
deemed to have committed an offence under section 3 of this Act and shall 
be punishable accordingly . 


6 . Oognizando of ottenco . — No court shall take cognizance of any offenc . 
punishable under this Act except on complaint made in this behalf, 
provided that every such complaint shall be cocompanied by a deposit of 
afty rupoes 88 security against false , vexatious or frivolous proceedings. 


STATEMENT OF OBJECTS AND REASONS 
The object of the Bill is to punish the taking or giving of dowrios . This 
practioe of accopting money from the parents or guardians of the bride or 
the bridegroom by either party has done tromeadoug barm to the society, 
Parents sometimes incur heavy debts in paying this dowry . This Bill i. 
thorofore , designed to do away with the ovil praotice of dowry . 

JAYASHRI RAIJI . 
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Bill No. 44 OF 1952 
A Bill further to amend the Indian Penal Code (XLV of 1860 ) and the 

Code of Criminal Procedure ( V of 1898). 


Be it enacted by Parliainen 83 follows: --- 


1 . Short title and commencoment . — 1) This Act may be called the 
lodian Penal Code and the Code of Criminal Procedure (Amendment) 
Act, 195 


(2 ) It shaM come into force at once. 


2 . Amendment of section 376 , Act XLV of 1860 . - In gection 975 of 
the Indian Pounl Code (XLV of 1860 ) in clause Fifthly for the word 
" bixtoen " , the word “ eighteen " shall be substituted . 


8 . Amondment of section 370 , Act, XLT of 1860 , — TO section 376 of 
the Indian Penal Code (XLV of 1860 ) the following shall be added at the 
end , numely : 

“ or unless the woman 1. between sixteen and eighteen years of 
ilge and is a consenting party to the sexual intercours in which case 
ho shall be punished with imprisonment of eithor description form 
term which inay extend to two ycars or with fine or with both " . 


4 . Amendment of Schedulo II , Act 7 of 1898 . - In Schedule Il to the 
Code of Criminal Procodure , 1898 ( V of 1898 ) bofore the entry relating 
to the heading in any other case against section 876 of the Indian Penal 
Code ( XLV of 1860 ) the following shall be inserted , namely : 


" the sorual 
interogurie 

Was with a 
woman botwoon 

tixteen and 
oighteen years 
of ago and she 
WHS EL OOnHoul 

ing party 


Com . 
- Ditto - 1 - Ditto - | - Ditto - pound 

Æble 


Court of 
Sersion , Chief 

Pievidency 
Izaprisonment Mazigtrate or 

of olthor don . Digtrict 
oription for ? Magistrato or 
yours or fine or Magistrato 
both 

o the first 

(" A " 
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from 16 youred the raising so far. 


STATICMENT OF OBJECTS AND REASONS 
This Bill is designed to raise the age of consent of girls in extra -marital 
cases of rape to 18 yeurs from 10 yours as it is at present. As to the age 
of consent the Committee recommended the ruising of age to 18 years but 
the recommaondations have not been given effect to go far . 

2 . Now under the present stress of civilisation when better and more 
extensive opportunities oxist for college and other kinds of education and 
employment in factories and officos , & young girl is more exposed than 
before and requires more protection . The Age of a girl between 16 and 18 , 
when she has no experionco of the world , is the age when the law should 
cunt its protecting wings around her. Her immature judgment and in 
experience of worldly affnirs outitles her to bo treated as not fully grown 
up and nobody should be allowed to take advantage of her undeveloped 
intellect . In the eye of the law a girl of 18 is an infant, not capable of 
disposing of hor properties . Obviously , thereforo , the age of consent ut 
tho oxtre -marital case should not be less than 18 . 

3 A girl of 16 to 18 , though not possoseod of full developed intellect , 
is still in some cascs fairly competent to understand consequences as well 
to express her mind and represent her feelings In some cases young 
students or workers may be victimized and situations may arise when the 
eriorinity of the offence is very much mitigated by the surrounding circum 
stances . In such cases the parties should have the power of compromise 
in their own hands to avoid harassment of the law . It is thorefore expe 
dient to make the offence compounduble when the age of the girl is 
between 10 and 18 years . 


In the present circumstances of the society , it is both nocessary to give 
protection to young girls below 18 years by raising the extra -marital age 
to 18 and at the same time not to treat the offender very harshly in case 
the girl is a consenting party . 

THAKUR DAS BHARGAVA , 


Bill No. 61 OF 1952 


A Bill to restrain the custom of taking or giving of dowry in marriages. 

WHEREAS it is expedient to provide for restraining the custom of taking 
or offering of dowry in marriages ; 

Bu it enarted by Farlınment as follows 

1. Short title , extent and commencement. I ) This Act may be called 
the Dowry Restraint Act, 19 . 

(3) It extends to the whole of India . 

( 3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette , appoint. 

2 . Deänitions . In this Act unloss thero is anything repugnant in the 
subjeot or context ,--. 

☺) " dowry sball menuything paid in cash or kind as a part of 
the contract of any betrothel or marriage , by the father , mother , or 
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guardian of a bride to a bridegroom or to his father , mother or guardian 
and vice versa , and includes : 

(i) Paheramni, (i ) Paithan , (ii ) Hunda , (iv ) Price of a bride , 
but does not include Stridhan ug understood in Elindu Law and 
Mahr or dower as understood in Mohamedan Law . 


( 11 ) " marrjage " shall mean a contract or a ceremony for uniou of 
a famale and male under any custom or law for the time being in 
forco 


3 . Punishment for accepting dowry . - Any person who takes dowry shall 
0 conviction be punishable with simple imprisonment which may extend 
to three months or with fine which may extend to double the amount or 
value of the dowry unkon or with both ; 


Provided that no woman shall be gentenced to any torm of imprison 
ment. 


4 . Punishment for giving dowry or abotment thereof. - Any person who 
gives dowry or abets the taking or giving of dowry shall on conviction 
be punishable with simple imprisonment which may oxtond to ono muth 
or with fine which may extend to one thousand rupees or with both : 

Provided that no woman shall be sentenced to any term of imprison 
ment 


6 . Procedura for trying offences . -- An offence under section 3 or section 
4 of ihis Act shall be non -cognisable . 


6 . Notice to show cauge .- - No court shall proceed with a complaint 
under this Act unless it gives the accused a chanco to show cause why ha 
should not be prosecuted under this Act. 


STATEMENT OF OBJECTS AND REASONS 
Among many communities in India , there exists an evil custom of 
dowry . As a regult of this custom many persons have to pay exorbitant 
sums to secure bridegrooms for their daughters . Again , in some parts 
of the country & rogular traffic of selling and buying girls is being carried 
on . Under these circumstances , it is quite necessary to introduce the 
legislation to eradicate this evil custom . 


FULSINGHJI B . DARHI. 


Bill No. 69 OF 1962 
A Bill to provide for punishment of those found guilty of adulteration of 

foodstuffs . 
Be it enacted by Parliament as follows: 

1 . Short title, extent and commoncemont. - - ( 1) This Aot may be called the 
Punighment for Adulteration of Foodstuffs Act , 19 , 
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(2 ) It extends to the whole of India , 
(9 ) It shall come into force at once . 

2 . Definition .- - " Foodstuffs " for the purpose of this Act shall mean and in 
clude all kinds of graing , pulses , wheat flour , maida, gur , sugar ; oil , milk , . 
ghee and other milk products ; tinned food , preserves , pickles , and prepared 
food including sweets , savouries and other ready-made food cooked and served 
in hotels , restaurants , refreshment rooms and other such public eating houses . 

3. Punishment for Adulteration of foodstutis . — ( 1) Any person , whether 
producer, preparer, dealer , server or seller of any foodstuffs found guilty of 
udulteration , so as to detoriorate the quality of article concerned , or passing of 
any inferior article for superior one of the same category or selling under false 
name or description any article of foodstuffs shall be prosecuted and if found 
guilty shall be punishable with imprisonment of either description for a period 
not exceeding two years or with fine not exceeding ten times the value of the 
adulterated article transacted in or rupees five thousand, whichever amount 1o 
higher or with both imprisonment and fine , 

( 2 ) No prosecution under this Act shall be commenced except by an officer 
appointed especially in that behalf and subject to the sanction of the Govern 
mout of the Atate concerned . 


STATEMENT OF OBJECTS AND REASONS 
The evil of adulteration , especially with regard to foodstuffs and all eatablo 
materials has become so rampant that it is practically impossible with regard 
to certain materials to get pure things which are so essential for the health of 
the people . The result is that people become victims of all sorts of diseases 
because of adulterated and impure food . It bys , therefore , becomo necessary 
to provide for deterrent punishment for persons found guilty of offences of such 
octa 

B . P . JHUNJHUNWALA . 


BILL No. 79 OF 1952 
A Bill further to amend the Constitution of India . 
Be it enacted by Parliament as follows : 

1. Short title . -- This Act may be called the Constitution (Amendment) 
Act , 19 . 

2 . Amondment of article 291 , ~ In article 291 of the Constitution , 

(i) in sub -clause (b ) of clause ( 1 ) for the words " sball be exempt from 
all taxes on income " the words " shall not be exempt from any tax on 
income, " shall be substituted ; and 

(i ) the following new clause shall be added , namely : 

“ (8 ) Notwithstanding anything in the Constitution , Parliament shall 
have the power to revise , or terminato , at any time, any covenant or 
agreoment roferred to in clause ( 1) of the Articlo 291, by passing & Bill to 
that effect by a simple majority . 
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8 . Insertion of article 362A , — After article 362 of the Constitution , 
the following article shall be inserted , namely : 

" 982A . Ratification of covenants and ugroemonts entered into by the 
Nisam of Hydorabad . - Notwithstanding anything in this Constitution , 
All the covenants or agreements entered into by the Nizam of Hyderabad 
with respect to his personal rights , privileges and dignities, shall be subject 

to the ratification by the Hyderabad State Legislative Assombly . " 


STATEMENT OF OBJECTS AND REASONS 
It is desirable that the amount of privy purses of Indian Rulers should 
be taxed to have more funds for nation -building activities . 

2 . Parliament must, therefore , be vested with the power in any 
emergency , if it thinks proper , to stop the payment of privy purses to the 
Indian Rulers by passing a Bill. 

8 . Similarly if tho Hyderabad State Legislature wishes to revise the 
covenants and agreements and decide the future of the Nizam , it should 
have the opportunity to do 80 . 
Hence this Bill. 

C . MADHAO REDDI. 


Bill No . 52 OF 1962 
A Bill to preserve the milch and draught cattlo of the country 
Be it enacted by Parliament as follows : - - 

1. Short title , extent and commencement. - ( 1 ) This Act may be called 
the Indian Cattlo Preservation Act , 195 

(2 ) It extends to the whole of India . 
(3 ) It shall come into force on the 1st day of 

19 
2 . Definitions . — In this Act . unless thero is anything repugnant, in the 
subject or context. - 
(a ) “ Cattle" shall include cows, bullocks, their young çalves , he 

and she -buffaloes and thoir young calves . 
(b ) " Person " shall include any company or association or body of 

persons whether incorporated or not. 
3. Stopping of cattle slaughter. - No person shall wilfully kill or slaughter 
& cattle either for food or any other purpose other in a licensod slaugbter 
house or any public or privato place , 

4 . Penalty and procedure . - ( 1) Any person who wilfully contravenes 
the provision of section 3 and kills or causes to ho killed a ( attle shall be 
punishable with fine for cach buch offence upto a maximum of rupees five 
hundred or with rigorous imprisonmont for six months or with buth . In 
addition to the above sentence the convicting magistrute , may , in his dis 
oretion , at the time of the passing of the sentence for the offence under 
section 3 above , call upon the person convicted to execute a bond for a 
gulm proportionate to his miends with or without sureties for abstaining 
from commission of such offence during such period not oxeceding two 
years as he thinks fit to fix . 
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(3 ) The inspector ut police of my officer specially authorised or appoint 
ed in this behall hy the Local or Central Government shall take cognizanco 
of the offence committed under this Act . 

5 . Application of the Act by the State Governments . — The provisions 
of this Act shall be made applicable by tho Siale Giovernments to tho turi; 
tories governed by them within six months of the passing of this Act by 
a notification in the State Gazette . 


STATEMENT OF OBJECTS AND REASONS 
India is an ngricultural country jud needs draught animals . India is 
deficient in milk and also needs mulch enttlo . The cows and buffuloes and 
the bullocks provide these two prassing needs . It is therefore necessary 
to preserve and incrouse supply of Jruught animals und ruilch animals by 
stoppage of slaughter of cows, bulls , bullocks, he and she-buffuloes and 
dalves of these animals . 

GOVIND DAS . 


Bill No. 78 .08 11152 
A Bill tu muke provision for employment and training for employment and 

to ostablish a comprchensive youth employment service . 
WHEREAS it is expediont to make provision relating to omployment and 
training for employment and to provide for the establishment of a 
comprehensive Youth Employment Service and for purposes connected 
therewith ; 

Be it cnacted by Parliament as follows : 

1 . Short title , extent and commencement. - ( 1 ) This Aot shall be called 
the Training and Employment Act , 195 

( 2 ) It extends to the whole of India . 

(3 ) It shall come into forco on sulh date as tho Central Government 
may, by notification in the oflicial Gazette, appoint in this behalf, 

2 . Providing proper facilities for employment of persons Subject to 
the provisions of this Act, it sholl be the duty of the Ministries of Labour 
and Education 
( ) to provido such facilities And service as may be considered 

expedient for the purpose of assisting persons to select, to fit 
themselves for and to obtain and retain , employment suitable 

to thoir ago and capacity ; 
( 11) to assist cmployers to obtain suitable employees ; and 
( iii ) generally to promoto employment in accordance with the 

requirements of the community so as to attain thoreby 8 

higher standard of living for the whole community . 
3 . Appointment of Advisory Committees. — ( 1) The Ministries concorned 
may, for the purpose of advising and assisting them in the discharge of 
their functions , appoint such suparate or joint Advisory Committees as 
they may think fit for the whole of India or any part thereof. 
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( 2 ) The Ministries of Labour and Education sball make regulations 
with respect to the constitution and functions of any of the Advisory 
Committees appointed under sub - section ( 1 ). 


4 . Establishment of Employment Exchanges . - ( 1) The Ministry of 
Labour may establish and maintain in such places as it thinks fit 
Employment Exchanges , that is to say offices or places for the collection 
and furnishing of information either by the keeping of registers or otherwise 
respecting persons who seek to engage employees and persons who seek 
employment . 

(2 ) Without prejudice to sub -section ( 1) , the Ministries may make such 
arrangements which they doom expedient for the collection and furnishing 
of information for providing advice, guidance and other services to persong 
of any class (whether einployed or not) for any of the purposes mentioned 
in section 2 of this Act . 


6 , Provision of Funds. - The Minister or Ministers concerned may 
provide in the annual budget such sums of money as may be needed for 
the fulfilment of the purposes of this Act. 

6 . Contribution towards the expenditure incurred by privato bodies or 
any local authority . - The Minister or Ministers may defray or contribute 
towards the expenditure incurred by any organization , society or Provincial, 
State , or any other local authority whatsoever , towards their funds provided 
the Ministries are convinced that these contributions shall be spent for 
the purposes mentioned in section 2 of this Act. 

7 . Management of Employment Exchange8 .- The Ministers may make 
regulations with respect to the management of all Employment Exchanges 
provided by them under this Act and otherwise with respect to the exercise 
of their functions thereunder . 


8 . Right of persons to refuse employment found through any Employ . 
ment Exchange . - No person shall be disqualified or otherwise prejudiced 
in respect of facilities provided at any Employment Exchange on aocount 
of his refusal to accept employment found for him through an Employment 
Exchange if the ground of his refusal is that a trade dispute which affects 
the trade exists or that the wages offered are lower than those current in 
the trade in the district where the employment is found. 

9. Provision for Compulsory Training Coursea. - The Minister or 
Ministers may provide such training courses for persons whether employed 
or not and who are above the age of compulsion , as he or they thinks or 
think necessary or expedient for increasing the efficiency , knowledge , 
technical skill or capacity of such persons. Either of the Ministers may, 
by order in writing , compel any child or young person declared to be 
destitute , delinquent or uncared for under any law for the time being in 
force to join any training course for such length of time as may be indicated , 
for the purpose either for getting trained or for any other purpose . 

10 . Maintenance of Register of person8 soeking employment and 
publication of tguros of persons employed . - It shall be the duty of the 
Government to maintain in detail a Register of all persons who are seeking 
employment and the figures of persons employed shall be published in the 
oficial Gazette at least once in two weeks ut regular intervals . 
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11. Implementation of schemes of training in co -operation with local 
authorities or privato bodies . Any scheme of training or employment may 
be worked through , or in cooperation with , any State Government or local 
authority or a recognized private organization , 


STATEMENT OF OBJECTS AND REASONS 
Although Employment Exchanges have come into being Ag & result of 
the war and they have since been continued , there remaing much to be 
done in giving them & proper shape and status in the social and economio 
life of the country . In the second place , there is a great need of increased 
facilities of training in the various Arts , crafts and industries . Although 
the Ministry of Labour is attending to this , there is lack of co - ordination 
between this Ministry and Ministry of Education . In fact the Ministry of 
Education appears to have nothing to do with this matter . The Bill , 
therefore , seeks to remedy this unsatisfactory state of affairs. The third 
object in view is to place greater emphasis on this important work and to 
arouge governmental as well as popular interest . 

P . . DESHMUKH 


BILL No. 82 OF 1952 
A Bill to provide for bringing up , maintenance , and education of Children 

who have lost their parents and hane no other person to look after 
them in propor manner . 
Be it enacted by Parliamout as follows: 

1. Short title and extent.m -( 1) This Act may be called the Orphanage 
Act, 19 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir . 

2 . Definitions . - In this Act, unless there is anything repuguant in the 
subject or context, 

(1) " orphan " shall mean a child who has lost his father or mother 
or both and has no other person to take care of him in a proper manner, 

(ii ) " orphanage " mean any anathalaya , yateem -khana , or any 
other place or home where orphans are brought up whether by charity 
or in any other way . 

8 . Management of orphanages and establishment of homes for orphans . 
( 1 ) Soon after the passing of this Act , the Govorament shall arrange through 
their own agency or that of the States concerned to take up all orphanages 
throughout the country under state management. 

( 8 ) It shall be the duty of every state Government to trace all the 
orphans from time to time through official or public Agencies and take 
them in Government custody for bringing them up , and for their proper 
maintenance , and education . 


(3 ) Arrangements shall be made, in each state at suitable places for 
the establishment of orphanages where they shall be brought up and main 
tained and where arrangements shall also be made for their education . 


262 


TIIT GAZETTE OF INDIA , JULY 26 , 1962 


[ PART II - - BEO. 2 


- - - 


4 . Custody of orphans . - -All orphans shall remain under the oustody of 
the State for the purposes mentioned in scction 3 till each one of them 
has acquired an age and education to enable him to earn his livelilood and 
pass his life as a full - fledged citizen of India . 

. 5 . Arrangements for technical education . In each orphanage arrange 
ments shall be made for the establishment of technical education so that 
each child on acquiring a certain age inay learn some kind of industry or 
art in order that he may be able to earn as he learns and grows up so that 
ho muy ultimately be in a position to ongage himself in some kind of job , 
or trade or profession to maintain bimself indopendently . 


STATEMENT OF OBJECTS AND REASONS 
It has been observed that children who have lost their parents and 
have no other person to look aftor them have no means to get any proper 
education to become useful citizens in life . In all advanced countries the 
State provides for the maintenance and education of such orphang. The 
present Bill is intended to remove this disability from which orphans in 
this country suffer . 

M . L . DWIVEDI. 


BILL No. 46 of 1952 . 
A Bill to enforce monogamy and to prohibit and penalise future bigrinous 

marriages and to declare them illegal. 
Be it enacted by Parliament as followo: 

1. Short title , extent and commencement. -- 1 ) This Aot shall be 
called the Monogamy Enforcement Act, 195 . 

(2 ) It extends to the whole of India except the State of Jammu and 
Kashinir . 

( 3 ) It shall come into force on such date as the Central Government 
muy , by notification in the official Gazette , appoint in this behalf , 

2 . Definition . In this Act, unless there is anything repugnant in the 
subject or context , “ Bigamous inurriage " means the marriage of any 
person during the life time of the spouse of a former guhøjsting marriage . 

Explanation . - Every marriage shall be presumed to be & subsisting 
marriage unless it is proved to have been dissolved or avoided according 
to the personal law to which the parties are subject . 

3 . Prohibition and illegalty of future bigamous marriages. ( 1) Nota 
withstanding anything contained in any law for the time being in force 
no porson shall contruct & bigumous marriage . 

(2 ) Biganous marriages entered into after the commencement of this 
Act shall be void and illegul. 

4 . Penalty for bigamous marriages and abotment thereof. - ( 1) Not 
withstanding anything contained in this Act any person contracting A 
bigamous inarriage within the terms of section 104 of the Indian Penal 
Code (XLV of 1860 ) shall be punished 27 provided in the said section of 
that Act. 


- - 


- 
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( 2 ) Whoever performs, conducts , arranges or otherwise abeto any 
marriage which he knows or bu raušons to believe to be bigamous whall 
be punished with imprisontent of either description which may extend to 
one year or fine which may extend to one thousand rupees or with both . 


5 . Civil consequences of bigamous marriage . — No civil rights or obli 
gations of husband and wife shall socrue to parties to bigamous marriages 
and the i56110 % of svoh marriages shall be illegitimate : 


Providod that jasues of such marriages shall not be illegitimate if suoh 
issues are conceived or born during wedlock in cases when narriage is 
contractod hetween persons whose spouse has been continually absent from 
such person or persons for a period of seven years and shall not havo been 
heard of by much person or presons as being alive within that time. 


STATEMENT OF OBJECTS AND REASONS 
This Bill is designed to instal monogamy in the social life of the 
DATIOD . 


11) this country monogamy has huen practisod on A very large scale 
though bigamous marriages are not prohibited . The Hindu and Muslim 
social acides of onduct while looking down at non -monogamous marriages 
have not held them to bo unlawful or illegal. But now all the society has 
progressed and its social conscience has been aroused , the enlightened 
public opinion in insistent that bigamous marriages should be abolished 
and interdicted by law , 


For the present needs of our society bigamy 18 not only unnecessary but 
positively unsuited , harmful and destructive . 


The present state of society and the need of rehabilitating social relation 
ships specially marriage shattered by the displacement of population as 
A result of partition has accentuated the problem beyond measure and the 
prosent Bill is sure to prove & reinedy for q wholesome change in the 
situation . 

THAKUR DAS }} TIATG414. 


NOTES ON CLAUSES 
1. Clause 1 deals with title , extent and date of coramencement. 
2 . Clause 2 defines bigamour marriages . 

3. Cla11e 3 declares such marriages void and illogal and prohibito thom 
for the future . 

4 . Clause 4 adopts the qualified provisions of section 494 of the Indian 
Penal Code for penalising such marriages and seeks to penalise abonnent 
also . 


5 . Clause declares the civil consequences of such marringos but legiti 
miser the progeny of bigamous marriages conceived or born during wedlook 
in cases of presumed death of spouse, 


204 


THE GAZETTE OF INDIA , JULY 26 , 1952 


[ Part II — Sko . 2 


BIL No. 88 or 1952 
A Bill to provide for the better governance and administration of Muslim 

Wakfs and the supervision of Mutawallis management of them , in 

Inilan 
Be it enacted by Parliament as follows : -- 

CHAPTER I 


PRELIMINARY 


1 . Short title , extent and commencement. - ( 1) This Act shall be called 
the Muslim Wakfs Act, 19 . 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir 

( 3 ) This section and sections 2 to 4 shall come into force at once . The 
rest of the Act shall not come into force until such date as the Govern 
ment may by notification in the Official Gazette , appoint in this behalf. 


2 . Application of the Act. - - This Act shall apply to all Wakfs whether 
created before or after the commencement of this Act and situated in any 
of tho following States : 

Bombay , Madhya Pradesh , Madras , Orissa , Punjab , West Bengal, 
Hyderabad , Madhya Bharat , Mysore, Patiala and East Punjab States 

Union , Rajasthan , Sauraghtra and Bhopal, 
and Chapter III of tho Act shall further apply to all Wakfs situated in 
Bihar , Uttar Pradesh , Ajmer and Delhi : 

Provided that the Union Government may by notification in the Official 
Gazette apply the Act to Wakfs situated in any other States or the whole 
of the Act to the Wakfs situated in Bihar, Uttar Pradesh, Ajmer or Delhi: 

Provided further that tho Union Government on the recommendation 
of a State Goverament may by notification in the Official Gazette exempt 
any Wakfs from the operation of this Act . 


8 . Definitions. — In this Act unless there is anything repugnant in the 
subject or context, 


( a ) Alim means a person who is a diploma holder of a madarbs 
Arabia as defined in clause ( 7 ) of this section ; 

(b ) beneficiary means & person or object for whose benefit & 
wakt is created and includes religious , pious and charitable objects , 
and any other objects of public utility established for the benefit of 
the Muslim community ; 

( c) benefit does not include any benefit which & mutawalli is 
entitled to claim solely by reason of his being such mutawalli; 

(d ) Board means Board of Muslim Wakfs constituted under 
this Act ; 

( 6 ) court means unless otherwise stated either expressly or bv 
implication , the court of the District Judge , or any court empowered 
by the Govornmont to exercise jurisdiction under this Aot ; 
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U ) family includes : 

(a ) descendants, 
(b ) parents and grand parents , 
(o ) wife or husband , and 

(d ) persons related through any ancestor male or female, who 
live with and sre maintained by the wakf ; 

(g ) Jamiat- Ulema means Jamiat- Ulamai- Hind which has got ito 
head -office at Delhi and includes all its branches in the various States 
of India ; 

(h ) Madarsa Arabia includes any educational institution where 
in , -- 

(i) the Nizami Course or Shia Theological Course or Oriental 
Course of studies is prescribed for grant of degrees : 

Provided that a madarse in which Shia Theological Course 
is prescribed shall be called Shia madarga Arabia and all the 
rest shall be called Suoni madars & Arabia , 

( ii) there are at least two teachers to teach Arabio , and 

(iii ) the annual budget, at least for the previous two years 
has amounted to a sum of five thousand rupees ; 

(i) mutawalli means & manager of # wakf or endowmont and 
includes, an Amin , & Sajjadanishin , & Mujawar, a Khadim , Naib . 
Mutawalli , to committee of management and save , as otherwise pro 
vided in this Act any person who is for the time being in -charge of, 
or is administering, any endowment as such ; 

(1) net income means the total income minus land revenue, 
and other cesses payable to the Government and local bodies ; 

(k ) person interestod in wakf means any person who is entitled 
to receive any pecuniary or other benefit from the wakf and includes, 

(i) any person who has a right to worship or to perform any 
religious rite in a mosque, idgah , imambara , dargah , Khanqah , 
maqbara , graveyard or any other religious institution connected 
with the wakfor to participate in any religious or charitable 
institution under the wakf ; 

(i ) the wakif and any descendant of the wakif , and the 
mutawalli ; 

(1) prescribed means prescribed by rules made by the Govern 
ment and includes bye-laws made by the Board under this Act ; 

(m ) property includes Government security bonds, shares in 
firms, and companies , stocka, debentures , and other securities and 
instruments ; 

(n ) Shia Conference means all India Shia Conference which 
has its heud- office at Lucknow and includes all its branches in the 
various States of India ; 

(0 ) Shia Political Conference means All India Shia Political 
Conference and includes all its branches in the various States of India 
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CHAPTER II 
SURVEY OF WAKFS AND BOARDS OF WAKFS 
4 . Survey of wakts , — (J ) Within three months of the commencement 
of this Act the Government of each of the States to which this Act applies 
shall by notification in the Official Gazette appoint for each district & 
· Gazetted Officer , either by filme or by official designation , for the purpose 
of inaking A survey of all wukſs . Such Officer shall be called “ The Com 
missioner of Wakfs " . 

( 2 ) The State Government may , from time to time when necessary , 
cancel any appointment made under sub -section ( 1) or make a new 
appointment. 

( 3 ) " The Commissioner of Wakfa " shall , After making suoh enquiries 
Els he may consider nccessary , ascertain and determine , 

(a ) the number of all Muslim wakts showing Shia or Sunni wakfs 
respoctively : 

Provided that when there is a dispute whether a particular walf 
is & Ahia walf or a Sunni wakf And there are clear indications as to 
the sect to which it pertains in tho deed of wakf, auch disputo shall 
be decided on this basis ; 

(b ) the nature of cach wakf, 
(c) the gross income of property comprised in the wakf, 

( d ) the amount of Government Land Rovenue cesses and taxes 
payable in respect of wakf property , 

(e ) expenses incurred in the realization of the income and the 
pay of the Mutawalli of each wakf. 

( 4 ) In making such enquiries 19 rforcsaid the Commissioner of Wakts 
shall exercise all the powers of a civil court for summoning and examining 
witnesses and documents , making local inspections , appointing commis 
* sioners for exanination of witnesses, examining of accounts and making 
local investigations . 

(5 ) The Commissioner of Wakfs shall submit his report of enquiry to 
the Government. 

(6 ) The total ( 091, of ("arrying out the provisions of this section and 
section 5 shall he home by the Mutawallis of all wakfa in proportion to the 
income of tho property of such wakt situated in the State to be assessed 
by the Chief Commissioner of Wakfs appointed under section 5 . 

( 7) Notwithstanding anything contained in the deed or instrument of 
Creating any wakf any Mutawalli , may pay from the income of the wuki 
any sur due from him under sub -section (6). 

(8 ) Any sum due from A Mutawalli under sub -section (6 ) may , on 
certificate issued by the Government ha recoverod in the manner provided 
hy law for recovery of an arrear of Land Revenue. 

5 . Appointment of Additional Commissioners of Wakta . - ( 1) In addition 
to the Commissioner of Wakfs, appointed under section 4 , the Government 
may , by notification in the Official Gazette appoint as many " Additional 
Commissioners oť Wakts in each State is it may think necessary . The 
duties and powers of the Additional Commissioners of Wakts shall be the 
Rame us those of the Commissioners of Wakfs under section 4 . 
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( 2 ) One of such Additional Commissioners of Wakf shall be appointed 
the Chiof State Commissioner of Wakfs for the purpose of sub -section (3). 

( 3) The Chief State Commissioner of Wakfs shall apportion the work 
of survey between the Additional Commissioners of Wakfs in such manner 
as he may think proper , and shall direct by whom any enquiry made or 
roport should be submitted and such an enquiry made or a report sub 
mitted by an Additional Commissioner of Wakt shall , for the purposes of 
this Act , be deemed to be the inquiry or report, as the case may be of the 
Commissioner of Wakfs , under sub - section (5 ) of section 4 : 

Provided that & survey made in the State before the commencement 
of the Act shall be deemed to have been made under the Act. 


be wakel, is notat any transin Civil "ang person i 
* ct* mwakt, 18 "ma wakt, consaction will 


6 . Commissioner s report .-41) The Government shall forward a copy of 
the report of the Commissioner of Wakfs to the Board . The Board shall 
A8 80on as possible notify in the Official Gazette the wakfis , to which , 
According to such reports the provisions of this Act apply . 

(9) The Mutawalli of a Wall or any person interested in a wall or the 
Board may bring & buit in a Civil Court of competent jurisdiction for a 
declaration that any transaction held by the Commisgioner of Wakfs to be 
& wakt, is not & wakf, or any transaction held or sumed by him not to 
be & wakf, is a wakf or that wakf held by him to pertain to A particular 
sect does not belong to that sect : 

Provided that no such suit shall be instituted by the Board after more 
than two years of the receipt of the report of the Commissioner of Wakfs 
and by a Mutawalli or person interested in a wakf after more than two 
years after notification referred to in sub - section ( 1) : 

Provided further that no proceedings under this Act in respect of any 
wakf shall be stayed or suspended merely by reason of the pendency of 
any such suit or of any appeal arising out of any such suit . 

( 9 ) Subject to the final result of any suit instituted under sub -section 
(8 ) the report of the Commissioner of Wakts shall be final and 
conclusive. 

(4 ) The Commissioner of Wakfs shall not be made a defendant to any 
suit under sub -section ( 2 ) and no suit shall be instituted against him for 
anything done by him in good faith in due discharge of his duties under 
the Act. 

7 . Establishment of Board . - / 1 ) Each State Government shall establish 
within its territory & Board of Muslim Wakfs . 

( 2 ) Each such Board shall be a body corporate , and shall have perpetual 
Buccession and a common seal , with power to acquire and hold property 
and to transfer any such property subject to the conditions and restrictions 
prescribed and shall by its said dame, sue and be sued . 
8 . Oonstitution of the Board . — The Board shall consist of, 

( a ) four members to be elected in the manner prescribed by Muslim 
members of the respective State Legislatures , 

(6 ) four members to be elected in the manner prescribed by the 
Muslim members of the district boards , Municipal Boards , Town 
Brod and Notified area Committees of the respective States , 

(c ) four members to be elected in the manner prescribed by the 
Jamiat- Ulema and the teachers of the Sunni Madarsas Arabia , 
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(d ) two members to be elected in the manner prescribed , by 
Shia Political Conference and Shia Conference and the teachers of 
the Shia Madarsas Arabia , 

(0 ) One Mutawalli to be co -opted by the Sunni members of tho 
Bunrd and one Ilutawalli to be co - opted by the Shia members of the 
Board , 

(f) the President to be elected by the members of the Board if he 
is not one of the above seventeen members : 


Provided that no Mutawalli of a Wakf shall be entitled to be elected in 
any of the entegories save is provided in clauso ( c) : 

Provided further that where any one of the bodies referred to in sub 
clausos (c ) and ( d ) does not exist , the right of election shall be vested in the 
other body or bodies mentioned in each sub - clause respectively which is 
or are oxisting at that time. 

9 . Election of Memberg . ( 1) If at any election of the Board no Muslim 
member is available under clauses ( a ) and (b ) of section 8 , the requisito 
numbor of such members shall be elected by the bodies referred to in sub 
clauses ( c ) and ( d ) to the extent of one half each and on their failure to do 
50 within the timo fixed by the State Government , the deficiency shall be 
made up by nomination by the State Government. 

(2) If the bodies referred to in clauses (c) and (d) fail to return the 
requisite number of members within the time as may be fixed by the State 
Government the deficiency shall be made up by nomination by the State 
Government. 


10 . Disqualification of a member . - A person shall not be eligible for 
appointmont or election as a member , if such person , 

(a ) is not a Muslim ; 
(b ) is less than twenty years of age ; 

(c) is of unsound mind ; and stands so declared by a competent 
court ; 

(d ) has applied for being adjudged an insolvent or is an undis 
charged insolvent ; 

(e) has been convicted of any offence under this Act ; 

(f) has been convicted of any such offence or is subjected by a 
criminal court to any such order as implies moral turpitude ; and 

( 9 ) has on any previous occasion , been removed from office or 
by order of a competent court from any position of trust either for 
mismanagement or for corruption . 

11. Term of Memberghip . The members of the Board shall hold office 
for five years : 

Provided that an elected or co - opted member shall , notwithstanding tho 
expiration of his term of office , continue to hold office until the vacancy 
caused by expiration of the said term has been filled , 

12 . Situation of Office -- The office of the Board shall be located at such 
& place as is determined by the State Government. 

13 . Quorum . - The quorum for a meeting of the Board shall be savon . 
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14 . Decision . - - The decision of the Central Board shall be by a majority 
of its members present and voting . In caso of equal division the President 
gball have a second or å vagting vote : 


Provided that the question of the use of surplus fund of Sunni or Shia 
Wukis or the income of wakfs in accordance with the cypres doctrino and 
in caso of those wakfs the objects of which are not evident from any written 
instruments or in cases in which the objects for which they were created havo 
ceased to exist , ghall he determined by the Board , by the votes , of only 
Sunai or Shia members present at the voting in respect of Sunni or Shia 
Wakfs respectively . 


18 . Meetings of the Board . - ( 1 ) The Board shall meet for the transaction 
of the business at least once in every three months and as often as is 
necessary to meet for the transaction of the business . 


(2 ) Every meeting of the Board shall be convened by the Secretary , 
under the direction of the President and at least three weeks notice shall be 
given to the members. 

16 . Special Meetings of the Board . — Tho special meetings of the Board 
shall bo called by the President on the receipt of a requisition signed by 
not less than six members and specifying the business to be transacted at 
Auch meeting : 

Provided that if the President fails to call such meeting within ono 
month after the receipt of such a requisition , the meeting shall be called 
by the members who have siçrcr the requisition . 

17 . President and Secretary , - ( 1) Euch Board shall have a President 
and a Secretary who shall be Muslims : 

Provided that no Mutawalli ot a wakf or a Government Treasurer or a 
whole - time servant of the Government or the servant of Any wakf adminis 
tration , shall be elected as the President . 

( 2 ) Immediately after the formation of the Board and subsequently 
whenever it becomes necessary by reason of an existing or anticipated 
vacancy or otherwise to appoint a President, the Board shall elect one of 
its members or any othor person as its President. The President shall be 
honorary and shall hold office for & term of five years , but if he is a member 
of the Board his term shall expire on the expiry of his term as a member. 

( 3 ) The Board shall appoint A Government Gazetted Officer as its whole 
time Secretary on such terms or allowances and other conditions of service 
Øn may be prescribed : 

Provided that if a Government Gazetted Officer is not available the 
Board may appoint another person . 

18 . Staff of Board . - ( 1) The Board may appoint such officers and staff 
including perintendents of wakfs, inspectors , auditors, and , the like , on 
such salar , allowances and conditions of service as may be necessary for 
the purpose of this Aot and for such a period as it may think fit, 

( 2) The resident, Secretary and all other persons appointed under sub . 
section ( 1 ) All be deemed to be public servants within tho meaning of the 
Indian Pet Code, 1860 . 
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( 3) The Board may fine, suspend, dismiss or remove a Secretary who is 
pot a Government Gazetted Officer , or any other person appointed by it 
under sub -section ( 1 ) : 

Provided that the Secretary who is & Government Gazetted Offioer , shall 
be liable to removalby the State Government on the recommendation of the 
Board . 

19 . Functions of the Board . - ( 1) The General Superintendence of all 
wakts to which this Act applies shall vest in the Board . The Board 
shall do all things reasonable and nccessary to ensure that wakts or endow 
ments under its superintendence are properly maintained , controlled and 
administered and duly appropriated to the purposes for which they were 
tounded or for which they exist . 

( 8) Without prejudice to the generality of the provisions of gub - section 
(1) the powers and duties of the Board shall be, 

(a ) to complete and maintain an authentio record of rights contain 
ing information relating to the origin , income, object and beneficiaries 
of every wakf in ench district, 

( ) to prepare id settle its own budget, 

(c) to settle and pass budget submitted by the Mutawallis , to the 
Board : 

Provided it is in consonance with the wishes of the wakif and is in 
Bocordance with the terms of the deed of wakf, or that of a resolution 
of the Board , if any, 

( d ) to appoint and remove Mutawallis acoording to the provisione . 
of this Act , 

(b ) to institute and defend suits and proceedings in a court of law 
relating to , 

(i) administration of wakfs, 
( ii ) taking of accounts, 

(ii) appointment and removal of Mutawallis in aocordance 
with the deed of wakf, 

(iv ) putting the Mutawallis in possession of a wakf or remov 
ing him from that possession , 

(v ) settlement or modifications of any scheme or management, 
( f) to sanction the institution of suits under section 92 of the Code 
of Civil Procedure , 1908 , relating to wakfs, to which thig Act applies, 

( 9) to take measures for the recovery of lost properties of any wakf, 

(h ) to settle schemes of management for a wakf or application of 
surplus fund of a wakf or income of wakf properties of a wakf in accord . 
Ance with the cypres doctrine in caso of those wakfs , the objects of 
which are not evident from any written instrument or in cases in which 
the object for which they were created have ceased to exist 

(i) to enter upon and inspect walf property 

( ) to cause inspection to be made of the property aise office of 
A wekf inoluding accounts , and to authorise the Secretar any of its 
members , officers , or servants for that purpose, 
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( k ) to investigate into the nature and extent of wakfs and 
properties of the wakf and call from time to time accounts and other 
returns and information from the Mutawallis and give directions for 
the proper administration of wakfs , 

I) to arrange for the auditing of accounts submitted by Muta 
wallis, 

(m ) to direot , the deposit of surplus money in the hands of a 
Mutawalli in any approved bank or to utilize it according to the 
regolution of the Board , 

(n ) to administer the Wakf Fund , 

(0 ) to keep regular account of receipts and disbursements and 
submit the same, in the manner prescribed , 

(p ) to institute when necessary an enquiry relating to the ad 
ministration of the wakf: 

Provided that in the appointment of Mutawallis or making any 
other arrangement for the inanagement of walf property , the Board 
shall be guided as far as possible by the directions of wakif , if any, 

(9 ) to sanotion lenges of properties for more than three years or 
mortgage or exchange properties according to the proyigions of the 
Muslim Law : 

Provided that at least three -fourths of the members of the Board 
vote in favour of such a transaction , 

(T ) to furnish to the State Government or to any such officer as 
the State Government may appoint in this behalf, any statement , re 
port, return or other documents or any other information which the 
State Government or any such officer , as the case may be, may require 
from time to time, 

( ) to direct the Mutawalli to institute and defend suits in courts 
of law , and tako necessary action in respect of wakf property : 

Provided that in case of failure of Mutawalli to do so , or in cage 
when there is no Mutawalli or when the office of Mutawalli jg dis 
puted , the Board shall do all these things itself and shall incur the 
necessary expenses from the wakf fund , 

(t) to realise, in the prescribed manner , and subject to prescribed 
conditions , out of the income of any wakf, the costs incurred by the 
Board in any of the matters mentioned in clause (8), in respect of such 
-wakt, 

(u ) to permit a Mutawalli to retire from his office and in case the 
Mutawalli has power to appoint his guccessor , to permit him to make 

appointment in his life time. 

20 . Delegation of Powor8 . — The Board may delegato any of its powerg 
and dutieg under this Act to the President or Secretary or to any one or 
more of its membors and may likewise withdraw such delegation . 

21 . Establishment of Committees. - The Board whenever it considers 
necessary , may , establish either generally for a particular purpose or in any 
specific area or areas committees for the supervision of wakts in that area . 
" The constitution , functions and duties of such committees shall be deter . 
mined from time to time by the Board : 

Provided that it shall not be necessary for the members of such com 
mittees that they should be members of the Board also . 


mons , out the matters 
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22 . Removal of a member . - - The State Government on a report by the 
Bourd may , by notification , in the Official Gazette , remove any member 
from the Board if he 

(a ) refuses to act or becomes incapable of acting as a member of 
the Board , or 

(b ) becomes subject to any disqualification mentioned in 
section 10 , 

(c ) without excuse , sufficient in the opinion of the Board , is 
abgent without the consent of the Board , for more than six congeou 
tive meetings of the Board . 

23. Resignation of a member. A member of the Board may resign hig 
office by giving notice in writing to the President and on such resignation 
being accepted by the Board , shall be deemed to have vacated his office . 

24 . Hiling of a vacancy . - When & seat of a member becomes vacant by 
his removal, resignation or death , a new meinber shall be elected or 
co - opted as the case may be, in the manjier provided in section 8 and shall 
hold office as long as the member whose place ho fills would have been en 
titled to hold office if such vacancy had not occurred : 

Provided that no act or order of the Board or its officer shall be deemed 
invalid by reason only that the member or members of the Board at the 
time of the performance of such an act or at the passing of such an order 
was less than the number provided in section 7. 

25. Removal of President. The State Government may remove the 
President if the President, - 

(a ) is or becomes subject to any disqualification specified 14 
section 10 , 

(b ) refuses to act or becomes incapable of acting, or acts in a 
manner which the State Government After hearing any explanation 
that he may offer , consider to be prejudicial to the interest of wakfs, 


or 


(c ) if he fails witbout excuse to attend three consecutive meetings 
of the Board . 

28 . Opinion of the Board . The mutawalli of any wakf governed by this 
Act may apply by petition to the Board for its opinion , advice or direction 
on any question affecting the management or administration of the property 
of such wall and the Board shall give such opinion , advice or direction : 

Provided that the Board shall not be bound to give such opinion , advice 
or direction on any question which is not in its opinion A fit question for 
summary disposal. 

27 . Inspection and coples of Recorda. — The Board may grant inspection 
and copies of its proceedings or other records in its custody on payment of 
such fees and subject to such conditions as may be prescribed by rules , 
All copies issued under this section shall be certified by the Secretary of the 
Board in the manner provided in section 76 of tho Indian Evidence Act , 
1872 . 

CHAPTER III 

CENTRAL BOARD OF MUSLIM WAKTS 
28 , Central Board of Muslim Wakfs . - ( 1 ) The Union Government 
shall establish in the Union of India a Central Board of Muslim Waktu , 
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( 9) The Central Board of Muslim Wakfs shall be a body , corporate and 
shall have perpetual succession and & cornmon seal, with power to acquire 
and hold property and to transfer any such property subject to the condi. 
tions and rostriotions pregoribed and shall by its said name suc und be sued . 

29 . Constitution of the Central Board . The Central Board shall con . 
sist of : 

(a ) one inember fron each of the following States to be elected 
by the members of Board of Muslim Wakfs in that State : - - 

(1) Hyderabad , (2) Madhya Bharat, (3 ) Madhya Pradesh , (4 ) 
Rajasthan , (5 ) East Punjab , (8 ) Patiala and E . P . States , (7 ) 
Orissa , and (8 ) Saurashtra ; 

(b ) two members from each of the following 8 States to be olected 
by the members of the Board of Muslim Wakfs in each of the States 
one of them being a Shia and the other a Sunni: 

( 1) West Bengal, ( 2) Bombay . (8 ) Madras ; 
(o ) two members to be elected by the members of the two Boards 
established in U . P . under Muslim Wakf Act , 1986 , (XIII of 1986 ). 
Each of the two Boards electing one member each separately ; 

(d ) two members to be elected by the members of the two Boards 
established in Bihar under the Bihar Wakfs Act, 1948 , (VIII of 1948 ). 
Each of the two Boards electing one member each separately ; 

(e ) two members to be elocted by the two Boards established 
in Delhi under the Delhi Muslim Wakfs Act , 1948 each of the two 
Boards electing one member each separately ; 

(1) one member to be elected by the members of the Board of 
Ajmer constituted under the Durgah Khwaja Sahib Act , 1936 , (XXIII 
of 1036 ); 

(9 ) four members to be co - opted by the elected members of the 
Board , one of them being A Shia and three of them being Sunni 
members ; 

(h ) the President , if he is not one of the members : 

Provided that in case whore a Board has not been regularly con 
stituted as mentioned in clausos ( a ) and (b ) , the Central Board shall 
nevertheless begin to function without a member from such a Board 
of the State , but the State Buards shyll have the right of olccting their 
repregentatives for the Central Board as soon as it is constituted . 

30 , Term of Membership . - Tho memborg of the Central Board shall 
hold offico for a period of fivo years and in case of members elected by 
the State Boards the period of their melibrship of tint Board or five 
years , whichever is less : 

Provided that an elected or co -opted member shall notwithstan :ling the 
expiration of his term of office , continue to hold office until the vacancy 
caused by the expiration of the said term has been filled . 

31 . Situation of Otice . The ofive of the Central Board shall be located 
8t Dehi: 

Provided that the members of the Board shall have the power oi chang 
ing the location of the office by passing z resolution to that effect by a 
majority of the total membership of the Board and a majority of not less 
than two-thirds of the members of the Board present and voting , 
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32 . Quorum . - - Thc quorum to constitute a meeting of the Central Board 
shall be seven , provided that the Board shall have power to change the 
number by means of Rules made in that behalf . 

38 . Decision -- The decision of the Central Board shall be by a majority 
of its members present and voting. In the case of an equality of votes , the 
President shall have and exercise a second or casting vote : 

Provided that the question of the use of the surplus funds or the income 
of wukfs, in accordance with the cypres doctrine and in case of these 
Wakfs the objects of which are not evident from any written instrument 
or in cases in which the objects for which they were created have ceased 
to exist, shall be determined by the Central Board by the votes of only 
Sunni or Shia members present at the meeting in respect of Sunni or Shia 
wakfs respectively . 

84 . Meetings of the Oentral Board . - ( 1) The Board shall meet for 
the transaction of business at least once in every year, and this meeting 
shall bo termed the Annual meeting. 

(2 ) The date of the ineeting of the Board shall be fixed by the Secre 
tary , under the directions of the President and at least one month s notice 
shall be given to the members in respect of the date so fixed : 

Provided that the date of the first meeting of the Board after this Act 
comes into force shall be fixed by the Union Government by potification 
in the official Gazette and by sending information to the members . 


(3 ) The President shall have power to summon special mcetings of the 
Board for the transaction of the business which he considers necessary , or 
in pursuance of a resolution of the Board or on a requisition signed by not 
less than seven members , and specifying the business to be transacted at 
such a meeting. A notion of three weeks to the members shall be necolgary 
for the holding of special meeting . 

38 . Stafl . ( 1 ) The Central Board shall have a President and a Secre 
tary who shall be Muslims, provided that no Mutawalli of & wakf or a 
Government Treasurer or a whole-time servant of the Government or the 
Hervant of any wakf Administration shall be elected as the President. 

(2) Immediately after the formation of the Central Board and subge 
quently whenever it becomes necessary by reasons of an existing or anti 
cipated vacancy or otherwise to appoint & President, the Central Board 
shall elect one of its members or any other person as its President . The 
President shall be honorary and shall hold office for a term of five years 
but if he is a member of the Board his term shall expire on the expiry of 
his term as a member of the Board . 

( 3 ) The Central Board shall appoint one person qualified to carry on the 
work of the office of the Board as the Secretary . The Secretary shall be a 
salaried servant of the Board and shall hold office for a term of five years . 
He will be eligible for re-appointment after the expiry of his term . He 
will not be a member of the Board . 


36 . Staff of the Central Board . The Central Board may appoint Secre 
tary and such officers on staff on such salary and allowances and conditions 
of service as may be necessary for carrying out their duties under the Act, 
and for such period as they think fit. 
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37 . Functions and Powers of the Central Board. - The functions and 
powers of the Central Board shall be 

(1 ) to lay down the principles for administration of wakfs ; 

(2 ) to co -ordinate the activities of the various Boards in the matter 
of administration of wakts and for that purpose to recoive annual 
reports from the various wakfs Boards situated within the Union of 
India including the wakfs Bourds in IT. P . and Bihar constituted under 
the various statutes and of Delhi and Ajmer constituted under the 
Central Acts and to give their opinion on buch reports ; 

(3 ) to give their advice to the various Boards specially in case 
such advice is sought by thosc Boards ; 

( 1) in case of persistent non -complianco with the advice of the 
Central Board by any Board of the State , the Central Board shall 
have the power to make a report to tho Government of the State to 
take such action in respect of the Board As it may deem desiruble . 

88 . Finance of the Central Board . — ( 1 ) The expenses of the office , 
officers and servants of the Central Board and the travelling and daily 
allowances of the co -opted members of the Central Board and of the 
President, if he is not a member of a State Board , shall be distributed 
equitably between tho various Stato Boards , and in case of there being 
no agreement about it amongst the members of the Central Board , by the 
Central Union Government . The amounts so fixed shall be puyable in 
radvance every year. 

( 2 ) The travelling and daily allowances of the memberg of the Central 
Board shall be determined and paid by the various State Boards to which 
these members belong . 

89 . Power to make Ruleg . - 1) The Central Board may make rules not 
inconsistent with this Act for the purposes of carrying out the provisions 
of this Act . 

(2 ) In particular and without prejudice to the generality of the fore 
going power the Central Board shall have the power to make rules with 
respect of 

(a ) procedure to be adopted at the annual moeting and the special 
meetings of the Central Board ; 

(b) quorum for meetings ; 

(c ) preparation and preservation of the record of the resolutions 
and meetings of the Board ; 

( d ) method to be adopted for the scrutiny of the Administration 
Reports of the various Boards, and the procedure for giving advice in 
respect of them ; 

( 0 ) record of the advice tendered by the Central Board to various 
Boards of the State and steps taken in respect thereto . 

CHAPTER IV 


REGISTRATION OF WARFS 
40. Registration . - ( 1 ) Every wakf whether croated before or after the 
commencement of this Act shall be registered at the office of the Board , 
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( 2 ) The Mutawalli of every such wakf shall make an application for 
registration within three months of his entering into possession of the wakf 
property , or in the case of wakf existing at the time of formation of the 
first Board , within three months of the formation of such Board . 

( 3) Applications for registration may also be made by wakif or his 
descendants or a beneficiary of the wakf or any Muslim belonging to the 
gect to which the wakf belongs . 

(4 ) An application under this section shall be accompanied by a true 
copy of the decd or deeds of wakf, together with a statement containing the 
followilig particulars as far as known to the applicant, — 

( a ) a description of the wakf properties Bufficient for the 
identification thereof, 

(b ) the gross annual income from such properties , 

(c ) the amount of Government revenue , and cesses and of all rente 
and taxes payable in respect of the wakf properties, 

(d ) an estimate of expenses annually incurred in the realisation of 
the income of the wakf properties , 
(e ) the amount set apart under the wakf for 

(1) the salary of the Mutawalli and allowances to individuals ; 
(ii) purely religious purposes ; 

( iii) charitable purposes : 
Provided that every such application shall be verified by the Mutawalli 
in the manner leid down in the Code of Civil Procedure, 1908 , for the 
verification of pleadings . 

( 5 ) The Board may require the applicant to supply any further parti 
culars or information that it may consider necessary . 

(6 ) On receipt of an application for registration , the Board may , before 
registration of the wakf, make such enquiries as it thinks fit in respect of 
its genuineness and validity and the correctness of any particulars , in the 
statement filed with the application and when the application is made by 
any person holding possession of any property or properties belonging to 
the waki , the Board shall givo notice of the application to the person in 
possession and hear him , if he desires to be heard before passing final 
orders , 

( 7) An application for registration of wakfs may be presented or be sent 
by registered post to the office of the Board . 

41. Register of wakts . - - The Board shall maintain a register of wakfs 
which shall contain the following particulars in respect of each wakf and 
bhall also contain a copy or copies of the deed or deeds creating the wakf 
when available , 

(a ) the names of trustees , Mutawalli and other persons connected 
with the administration of the wakf, 

(b ) the rule of the succession of the office of the Trustees (if any) , 
or Mutawallis under the deed or wakf or by custom or by usage , 


( c) particulars of the scheme of administration and the scale of 
expenditure at the time of registration , 


PART II - SPO , 2 ] 


THE GAZETTE OF INDIA , JULY 26 , 1952 


277 


( d ) particulars of all properties relating to the wakf and all title 
deeds and documents relating thereto , and 

(o) such other particulars as may be prescribed . 


42 . Power to order Mutawall1 to apply . - The Board may direct & Muta 
walli to apply for the registration vf x wakf, or to supply any information 
regarding & wakf or may itself collect such information and may cause the 
wakf to be registered or may at any timo amend the register of wakfs . 

CHAPTER V 

AUDIT OE ACCOUNTS 
43 . Audit. — ( 1) The accounts kept by the Board and the accounts 
submitted by Mutawallis under section 62 shall bo Audited annually or at 
such other intervals as may be determined by the Board by the auditors 
appointed under section 18 of this Act . 
( 2) The Auditors shall submit their report, -- 

(a ) to the local Government in the case of accounts of a Board ; 
and 

(b ) to the Board , in the case of the accounts of & wakt. 
( 3) The audit report of the auditors shall among other things, specify 
all cases of irregular, illegal or improper expendituro or of failure to recover 
moneys or other property or of loss or of waste of money or other property 
caused by neglect or inisconduct of the Mutawalli . 

44 . Examination of the Auditor s report.-- The Board shall examine 
the auditor s report and after calling for the explanation of any person in 
regard to any matter mentioned therein shall pass such orders on the report 
as it may thinks fit, 

45 . Realization of Amount. -- Every sum certified to be due from any 
person by an auditor in his report under section 62 , unless such certificate 
is modified or cancelled by the Board by in order made under section 82 
and every sum due on a modified certificate shall be recoverable from such 
person by the Board . 

CHAPTER VI 

ENQUIRY AND SUPERVISION 
46 . Enquiries by the Board . – For the purpose of verifying the parti 
culars contained in the statenient filed under section 40 or acting on the 
report of the auditor submitted under section 43 , the Board may enquire 
into any matter either through any of its officers or members or any other 
person appointed under this behalf . 

47. Application for enquiry . - Any member of the community to which 
the wakf belongs may by an application , supported by an affidavit , apply 
to the Board to institute any enquiry relating to the administration of a 
wakt , and the Board may take such action as it may think fit . 

48 . Powers of enquiring officer . For the purposes of an enquiry under 
this Chapter tho cnquiring officer or committee shall have the same power 
of enforcing the attendance of witnesses and production of documents as 
the Civil Court has under the Code of Civil Procedure , 1908 . 
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CHAPTER VII 


LEGAL PROCEEDING 8 
49. Olyll guits relating to Wakt. - Notwithstanding anything contained 
in section 92 of the Code of Civil Procedure , 1908 (Act V of 1908 ), a buit 
to obtain any relief mentioned in section 92 of the said Code, relating to 
any wakf to which this Act applies may be instituted by the Board without 
- obtaining the consent referred to in that section , or by any person interest 
ed in the wakf with the previous sanction in writing of the Board and 
without obtaining the congent referred to in that section : 

Provided that if in buch suit the validity or propriety of any crder or 
- direction pussed or made by the Board is challenged & suit shall be 
instituted without previous sanction after giving two months notice to the 
Board as provided in section 50 . 

60 . Suite under Religlous Endowments Act. - - A suit under section 14 
of the Religious Endowments Act, 1868 (XX of 1863 ), concerning a wakt 
to which this Aot applies , may, notwithstanding anything to the contrary 
contained in that Act be instituted by the Board without obtaining the 
leave referred to in section 18 of that Act , and no such suit shall be insti 
tuted by any person without the consent in writing of the Board . 

81, Protection of the Board Committees , and their staff . ( 1) Save 48 
otherwise provided in this Act, no act done or direction issued by the Board 
oxoopt an order settling the schome of managemont of a wakf shall be 
questioned in any court. 

(2 ) No suit shall be instituted against the Board , or any of its members 
or gervants or any other person deputed by the Board for carrying out any 
enquiry under this Act, for anything done by it or him in good faith in due 
discharge of his duties under this Act. 

62 . dompromise in sults by or against mutawallis. - No guit or proceed 
ings in any court by or against a mutawalli of a wakf to which this Act 
applies , and relating to title to wakf property or to the rights of the mute . 
wollis shall be compromised without the sanction of the Board . 

83 . Notice of sults by courts .--- When any guit relating to title to any 
wakf property or to the right of Mutawalli is instituted in any Civil Court 
such court shall give a notice of such suit to the Board at the cost of the 
plaintiff . The Board may thereupon apply to be made a party to the 
Buit , and the Court shall make the Board a party on such an application . 

84 . Notice of sults. — No suit shall be instituted Against the Board , in 
respect of any act purporting to be done by the Board in due discharge of 
its functions under this Act , or for any relief in respect of any wakf, until 
the expiration of two months next after notirc in writing has been delivered 
to the Secretary , or left at the office of the Bourd , stating the cauge of 
action , the name, description and place of residence of the plaintiff and 
the relief which he claims; and the plaint shall contain a statement that 
such notice has been so delivered or left . 


68 . Power of Board to make application to the court in case of failure 
of mutawalli to discharge his duties . - Where a charge existe on any property 
for the performance of any religious, pious or charitable act recognised AA 
Buch by Muslim Law and there is a failure to perform auch an act the 
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Baard may apply to the Court for an order directing the person in posses 
sion çf the property to pay to the Board the amount necessary for the per 
formance by the Board , or to any person appointed by the Board in this 
behalf , of the act for the perforinance of which the charge was created . 

56 . Application to compel mutawalli to discharge obligation or appoint 
mont of rocelyer. - Where the mutuwalli of a wakf wilfully fails to discharge 
any of the duty imposed on him under the wakf, the Board or any person 
Interested in wakf may make an application to the court for an order , 

(a ) directing the mutawalli to discharge such obligation within a 
time to be specified in the order, or 

(b ) appointing roceiver of the funds and property of the wakf if 
the mutawalli fails to carry out such direction within the time 80 :: 
specified 

57 . Notice to Board of proceedings under the Land Acquisition Act , 
1894 , in respect of wakt property .41) In the course of a proceeding 
under the Land Acquisition Act, 1894 ( I of 1894 ), the Collector before 
making an award in respect of wakf property , shall issue a notice to the 
Board and shall stay further proceedings to enable it to plead as a party 
to the proceedings at any time within throe months from the date of the 
receipt of the notice . 

( 2) Where the Board has reason to believe that any property under 
Acquisition is a wakf property , it may at any time before the award is . 
made appear and plead as a party to the proceedings . 

( 9 ) When the Board has appeared under the provision of sub -section 
(9 ), no order shall be passed under section 81 or section 82 of the Land 
Acquisition Act, 1804 (I of 1894 ), without giving opportunity to the Board . 
to be heard . 

(4 ) Any order passed under section 31 or section 82 of the Land Acquigi-- 
tion Act , 1894 ( I of 1894 ), without giving opportunity to the Board to be 
heard shall be voidable at the option of the Board . 

68. Notice of sales to be given to Board . -- ( 1) Whenever any wakf pro . 
perty is notified for gale in execution of a decree of a Civil Court under 
the provisions of any Act, for the recoveries of public demand or in pur 
guance of a decree or an order of a collector or any revenue officer such 
court , collector , or revenue officer , shall give notice thereof to the Board 
Also . 

( 2 ) If the notice required by sub -section ( 1) to be given to the Board 
in respect of any sale is not given , the sale shall be voidable at the option , 
of the Board . 


CHAPTER VIII 


ADMINISTRATION CHARGES 
69 . Contribution by wakt. - - (1 ) Every wakf to which this Act applies 
ghall contribute annually for meeting the expenses incurred in the adminis 
tration of this Act , such sum not exceeding flye per cent of the net : 
annual income of such of its property as is situate in the State as the 
Board , gubject to the sanction of the State Government may determine : 
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Provided that in case of those cducational institutions which do not 
receive any aid from the Governnent or of wukf whose income is less than 
rupees one hundred per annum the aforeguid percentage shall not be levied . 

( 2 ) Contribution . under this section shall be payable with effect from 
the date on which this section comes into force . 

( 3) The Board may , in the case of any particular wakf or wakfs , reduce 
or reinit Auch contribution na it may think fit. 

(4 ) Such contribution shall , subject to the prior payment of any dues 
to the Government and any other Statutory charges on the wukl property 
or the income thereof, be a first charge on the income of the wakf. 

( 5 ) If a mutuwalli or person incharge of the managing or administration 
of the wakf realizes the income of the wakf and neglecte or refuses to pay 
guch contribution he shall also be personally liable for such contribution 
to the extent of the balance of renlization remaining in his hand after pay 
ment of Land Revenue, cesses and taxes due to Government and local 
bodies , and the liability may be enforced in the manner as aforesaid , 


(6 ) The mutawalli of a wakf may realize the fee payable by him under 
sub -section ( 1 ) from tho beneficiaries of such wakf, but the realizable fee 
from any one of such persons sha ]] not exceed such amount as shall bear to 
the total contribution payable the same proportion as the value of benefits 
recoverablo hy such persons bcars to the entire net available income of 
such wakf : 

Provided that , if there is any incoine of such wukf in excess of the 
amount payable as due under this Act other than the fee payable under sub 
section ( 1 ) and in excess of the amount payable under the wakf deed , the 
fee shall be paid in the first instance out of such income. 

60 . Board s power to borrow . — The Board shall have the power with the 
previous sanction of the State Government to borrow for the purpose of 
giving effect to the provisions of this Act , such amount and on such 
conditions as the State Government rnay determine, 

CHAPTER IX 


MUTAWALLIS 


61. Appointmont of mutawallis . - Wheu there is & vacancy in the office 
of mutawalli of a wakf And there is no one competent to be appointed under 
the terms of the deed of wakf, or where the right of any person to act as 
mutawalli is disputed , the Board may appoint any person to act as a 
mutawalli from such period and on such conditions as it may think fit . 

62 . Duties of mutawalll8 . — ( 1 ) Every mutawalli shall carry out all 
directions consistent with the provisions of this Act , issued to him by the 
Bogrd of wakf or by a committee appointed by the Board for the purpose 
of proper administration of wakis. In particular he shall, — 

(a ) supply the details of wakfs in his charge , 

(6 ) submit within one month after the 81st day of March , next 
following the date on which the wakf has been registered under section 
28 and thereafter within thirty days of the 81st day of March , in every 
year , a full and true statement of accounts in such form and containing 
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such particulars ng inay be prescribed by the Board und verified in 
manner prescribed by the Code of Civil Procedure, 1908 , for verifios 
tion of pleadings of all moneys received or expended by him on behalf 
of the wakf of which he is the mutawalli in respect of that portion of 
the wakf property which is situate in the State during the period of 
twelve months ending on the 81st Mach preceding the submission of 
such statement or during thut portion of the said period during which 
the provisions of this Act have been applicable to the wakf ; 

Provided that the date on which the annual accounts are to be closed 
may be yorified at the discretion of the Board . 

( 2) All the details , accounts , and statements montioned in sub - section 
( 1 ) shall be submitted to Board . The mutawalli shall if and when required 
further be bound by himself or by his agent to attend at the audit of his 
accounts and to give all intormation required relating to his uccounts . 

63 . Power of the Board to make certain payment on behalf of wakf. — 
Where a mutawulli refuses to pay or fails to pay any Land Revenue , cesses , 
Tent, rates of taxas due to the State or to a local Authority / Body from a 
wakf, the Board may defrny the charges from tho wakf fund and may re 
cover the amount so paid troin the wakf property and , if the refusal or 
failure of the mutawalli wa , in the opinion of the Board wilful, tho Board 
may also recover from the rnutawalli responsible for such refusal or failure 
damages at the rute of twelve and a half per cent of the amount go peid : 

Provided that a mutawalli aggrieved by a decision of the Board to re 
cover damages under this sub -section may npply to the court to have the 
order regarding damages set aside or modificd and the order of the Court 
on such application shall bo final. 

64 . Removal of mutawallis by the Board . The Board may remove & 
mutawalli from his office if such mutawalli — 

(a ) after having once been convicted of an offence punishable under 
Bection 66 is again convicted of any such offence ; 

(b ) is convicted of an offence relating to the wakf property or 
money which in the opinion of the Board renders him unfit to continue 
to be a mutawalli; or 

(c ) refuses to act ; and 

(a ) applies for being adjudicated or is an uudischarged insolvent. 
65 . Committee of gupervision .----(1 ) Whenever the supervision of a wakt 
is vested in any existing committee appointed by the wall or any com 
petent court of authority such committee shall, notwithstanding anything 
contained in the Act , continue to function until superseded by the Board 
under sub -section (2) : 

Provided that such committee shall be under the control of the Board 
and shall abide by such diroctions of the Board as are not inconsistent with 
any directions of the wakf or of the court or authority appointing such 
committee 

(2 ) The Board may supersede any such committee as aforesaid if it does 
not in its opinion function properly and satisfactorily , and on suoh super 
session any decree or order of a court or competent authority under which 
such committee has been constituted shall cease to have any force . 
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( 3 ) Any order passed by a Board under sub -section (? ) shall be final and 
shall not be questioned in any court of law . 

68 . Penalties . ( 1) If & mutawalli fails without reasonable cause or 
Iouse , the burden of proving which shall be upon him , 

(a ) to apply for a registration of a waki as provided in section 28 , or 

(b ) to submit statement of particulars or of accounts and returns . 
as required by this Act, or 

(c ) to supply information or particulars required by the Board , or 

(d ) to allow inspection under the provision of this Act , of wakf 
properties and deeds and documents relating thereto , or 

( ) to give assistance in enquiries and investigations when called . 
upon to do so by the Board or Committee appointed by the Board or by 
superintendents or auditors working under the orders of the Board , or 

(f) to deliver possession of any wakf property if ordered to do so , 
by the Board , 

( 9) to deposit any gurplus income in his hands in any recognized 
bank when directed to do so by the Board , 
ho will , on conviction before & magistrate of the first or second class be: 
punishable with fine which may extend to rupees two hundred and fifty 
for the first offence and to rupees one thousand for every subsequent 
offenoe . 

(2) No Magistrate shall take cognizance of an offence under sub 
sootion ( 1 ) otherwise than on a complaint made by any person duly au 
thorised by the Board in this behalf . 

CHAPTER X 

RULES AND BYELAWS 
87 . Ruled by State Government. - ( 1) The State Government may after 
previous publication in the Official Gazette muke rules not inoongistent 
with this Act for carrying out the purposes of this Act. 

( 2 ) In particular and without prejudice to the generality of the foregoing 
power the State Governinent may make rules with respect to all or any of 
the following matters , 

(a ) the conditions and restrictions subject to which the Board may 
transfer any property under sub -section ( 2) of section 7 of the Aot ; 

(b ) the method in which the work of the survey of wakf under 
Chapter I is carried on ; 

( o ) the manner in which the member shall be elected under sec 
tion 8 of the Aot ; 

(d ) other matters expressly required or allowed by this Act to be 
prescribed or done by the State Government. 

68 . Byelawo by the Board . 41) The Board may subject to the approval 
of the State ( Hovernment make byelaws not inconsistent with this Act for 
the purpose of carrying out the provisions of this Aot. 
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® ) in particular and without prejudice to the generality of the fore 
going power the Board shall with the approval of the State Government 
have power to make byolaws with respect to , 

(a) all matters required or allowed by this Act to be prescribed 
or done by the Board , 

(b ) the conduct of businoss by the Board , 

(m ) the grant of travelling allowances to the President and 
members of the Board , 

(d ) the constitution , functions and procedure of the committee 
uppointed by the Board and their finance , 

(c) the custody and investment of wakf funds , 

the custody and investmont of the Fund of any wakf, and the 
conditionis subject to which it inutawalli shull deposit wakf money in 
his hands and the conditions subject to which & mutawalli can with 
draw such money , 

(g ) books and accounts to be kopt at the office of the Board and 
by the committee appointed by the Board , 

(h ) the manner in which the socounts of wakf shall be audited and 
published , the tiine and place of such audit, the form and content of 
the auditors report and the scalo of remunorations to be paid to the 
auditors, 

(i) the number, designation , grades , salaries , allowances, and other 
conditions of service , including the power and duties of the officers and 
servants of the Board , 

(1) the custody of the common soal, 

(k ) the person by whom receipts may be granted for money ro . 
ceived by the Board , 

(l) the granting of pensions and gratuities out of wakf Funds , 

(m ) the method of calculating the income of a wakf, for the pur 
pose of levying coutribution under this Act, 

(12 ) the fee to be levied on Applications before the Board of com 
mittees undor the Act , or on appliontion for inspection of register of 
wakfs and other records and for copios of the proceedings and other 
records of the Board . 

( 3 ) All byelaws framed undor this section shall be published in the 
Gazetto and shall have thereafter the force of law . 

69 . Names of members and President to be notified .--- The names of the 
members and Presidont of the Board shall be published in the official 
Gazotto of the State as soon as possible after their election or co -option as 
tho caro may be. 

70 . Accounts and Budget of the Board . - The Accounts of the Board 
shall be audited annually by an auditor appointed by the Government and 
A copy of the report and a copy of the Budget shall be submitted to the 
State Governmont and to the Central Board of Muslim Wakfs for infor 
mation , The Board shall give such information and submit such reports 
and statements as may be callod for by the State Government and Central 
Board of Muslim Wakfs . 
410 . of I . 
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71 . Extension of time. - The Board may, if it is satisfied that there is 
sufficient cuuse for doing so , extend time within which any act is required 
or ordered to be done under this Alus 

72 . Wakf Fund . — All moneys realized under section 50 and all moneys 
alized from fous in respout of proceedings before the Board and ull other 
moneys rualized under this Act , shall form a Fund to be called the Wakf 
Fund , 

Sucb fund shall be under the control of the Board subject to the 
general supervision of the State Government and shall be applicd to the 
following expenses which shll he met exclusively from that fund : 

(a ) repayment of any loun incurred under section 10 and puytnent, 
of interest thereof, 

(6 ) payment of the cost of audit of Wakf Fund ; 

(r ) payuront of the salary uud allowances of the Secretary and 
staff of the Board and the Secretary and the staff of sub - committee 
under the Bourd ; 

(d ) payment of travelling allowances to the President, members , 
Secretary and staff of tho Bourd or of any perso1) deputed for uny en 
quiry under the Act ; 

(o ) pugnent of all expenbes incurred by the Beard and the sub 
committee in the performance of the duties imposed and the exercise 
of the linwers conforred by this Act 

73. Lability of Government for expenses . — Government shall not be 
liable for any expenditure incurred in the administration of this Act. 

CHAPTER XI 

SAVINGS AND REPEAL 
74 . Savings. — Nothing in the following Regulations, Acts and provisions 
shall apply to any wakſ to which this Act applies - 

17) Bengal Regulation , XIX of 1810 . 
(11) Section 5 of the Religious Endowments Act, 1888 ( XX of 1863) 
( 212 ) The Charitable Endowments Act, 1890) ( VI of 1890 ). 

(77 ) The Chariteb c ad Religious Trust Act, 1920 (XIV of 1920). 
75 . Repeal. — The following Arts Are hi reby repealed — 
Name of the Act 

Extent of Repeal 


Whole 
Whole 


1 . The Bengal Wakf Act, 1994 (XIII of 1984) 
2 . The Mussalman Wakfs (Bombay Amendt.) Act, 

1999 (XVIII of 1988) . 
3 . Mubsalman Wakfs Act, 1923 (XLII of 1929 ) in so far 

as it extends to the States where this Act comes into 
force . 


Whole 


76 . Recovery of dues by distress. — Every sum recoverable under section 
45 and the contribution under soction 59 may be recovered by the Boarı 
by means of distress of sale of movable property belonging to the person 
liibcfs parcot, in accordance with the rules framed by the State Gov . 
erument in this behalf . 
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STATEMENT OF OBJECTS AND REASONS 
The management of Walfs though it vests immediately in a mutawalli , 
is a subject which requires the supervision of the State . The oced for 
superv1910n lins bern felt, and in addition to various enactments dealing 
with the subject of charitable endowinients , the Musalman Wakf Act 1929 , 
(No 42 of 1929 ) WAS united for the whole of India . This Act merely 
providus tol the submission of audited accounts by the Mutawallis , to the 
a strict judges Thu icli dil uut piove of nucli practical value The 
Musunan Wakf (Bombay Amendment Act 1935 , ( XVIll ot 1985 ) amended 
the Musalman Waht Act 1928 (42 of 1923 ) The Bengal Walf Act 1984 , 
(No XIII of 1934 ) Wali connoted to create a machinery for the supervision 
of wakts in Bengal The U l tollowed suit and the United Provinces 
Muslim Wahis Act 19736 ( XIII of 1996 ) was payed creating u Central Wakf 
Board . Similarly Bihar also passed a legislation alınost on the burne lines . 

The working of these Acts lias biought out the necessity of Bojo uinond 
ments. Further many of the States have got no Aot for the purposo . It 
is therefore necessary , that one uniform and congolidated legislation may 
De 114244ct by the l entre , which may be adopted as a model Act by the 
Various Staten It is with this view that the presest Bill is introducod 


the 10111 n1 1930 .4. The l ot 1996)was 


MOHAMMAD AHMAD KAZMI. 


Bill No. 64 OF 1962 
A Bill to prevent procreation of human beings of undesirable physical and 

mental conditions by cortain types of people . 

WHEREAS it is expedient in the interests of health and well- being of 
society and thu francia ] resources of the State , to prevent certain types 
of people suffering from highly undesirable physical and mental conditions, 
from procreating human bujiigs like uuto theinselves 

Bc it enacted by Parliament as follows: 


1 . Sliort title , extent and commencement . — 1) This Act shall be 
called the situlisation of the Unfit Act , 195 

( ?) It extends to the whole of India , except the State of Jaminu and 
Kashmir . 

( 3 ) It shxll come into loire on auch sluitia ay the Contial Guvernment 
may , by notification in the Official Gazette , appoint. 
2 . Definitions. In this Act , unless the context otherwise requires , - 

( 1 ) " boud" shall pean a board of medical experts constituted 
under this Act. 

( 2 ) " Court means the District Court of the district in which the 
board is situated . 

19 ) " prescribed method " shall mean vasectomy, ur hiectomy, 
salphingectomy or ovariectomy, or such other mothod . 

(4 ) " sterilisation " shall include such medical or surgicnl treatment 
that wouli effectively prevent any person , male or female , from giving 
birth to a child 
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(6 ) " unfit ghall mean any person , male or female , who suffers 
from such & type of leprosy or syphilis , insanity or imbecility 
congenital or otherwise , that he or she is likely to give birth to children 
like himself or herself unlegg sterilised . 

3 . Oonstitution of the Board . - Government may, by notification in the 
Official ( inzette , constitute a board for cach distriot including metropolitan 
cities with the district medical officer as the chairman and four registered 
medical practitioners , of whom two shall be official and two shall be non 
official. 

1 . Procedure for sterilisation . - ( 1 ) Whenever information is given to 
the chairman of the board that any person is unfit the board shall procure 
the presence of that person and examine him , 

( 8) On a written requisition of the chairman of the board to any Magis 
tralo of the First Class having jurisdiction over the place whore that per 
son lives, summods shall be issued by that court to that person in order to 
appear before it and that person shall , by an order , be bound over to appear 
before the board : 

Provided that the date fixed for appearance before the board shall not 
be less than twenty - one days from the date of such order, 

(3 ) A copy of that order shull be furnished to that person forth with free 
of cost. 

( 4 ) If on the date fixed for appearance before the board , the person does 
not appear before it , tho chairman of the board shall report such fact to 
the Superintendent of Police of the District. 

(5 ) The Superintendent of Police shall thereupon order the arrest of that 
person by an officer subordinate to him not lower than the rank of a Circle 
Inspector of Police and for production before the board . 

5 . Examination of person . - ( 1) The board ghall then proceed to examine 
the person with reference to his unfitness . If the majority of the board 
decide that ho is unfit a declaration to that offert shall be made in writing . 
But if the majority hold that he is not fit he shall be discharged forth 
with , 

( 2 ) A copy of such declaration shall be furnished to that person the 
same day frec of cost , 

8 . Sterilisation of person . After such a declaration the person may be 
sterilised ou an appointed day by the prescribed method without dismember 
ing any of his limbs or organs : 

Provided that the date tiver for sterilisation shall not be less than 
twenty -one days of such doclaration of unfitness referred to in section 5 . 

7 . Appeals . — (1 ) Any person summoned shall have the right to appeal 
to the court against the order of the Magistrate of the First Class binding 
him over to appear before the board . 

( 2 ) Any person who has been declared unfit by the board shall have the 
right to appeal to the court Agrinst such declaration . 

( 3 ) If on hearing the appAnd the court finds that the order binding over 
the person or the declaration that he is unfit is untenable for any reason , 
that person shall be discharged and the board shall not proceed against that 
person any further , 
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( 1) Nothing shall prevent the court troin granting u stay ponding dis 
posal of any uppeal, 

(5 ) An appeal under this Act shall lie within fifteen days of the order 
Or declaration is the case may be. 

8 . Penalty for false information . Anyone giving information against 
any person that he is unfit without just or reasonable cause with a view 
to induce the board to proceed under this Act , and if that information is 
found to be false or fraudulent or given with a view to annoy, intimilate , 
detamı or disgraco that person , shall be liable to a fine of five hundred 
rupees . 


9 . Miscellaneous.- - ( 1 ) The Government shali have power to prescribe 
the method of sterilisation , the places where it should be done and the 
class of officers who will be authorised to perforin sterilisation , 

( 8 ) No suit or prosecution or other legal viction shall lie against any 
member of the board for anything which is in good faith done or intended 
to bo done under thiş Act . 


NTATEMENT OF OBJECTS AND REASONS 
It is a social tragedy to allow lepers, syphilities , the ingane , the congeni 
tal idiots and the like to bring forth children . Their own lives are miserable . 
They should not be allowed , in the better and larger interests of socioty 
to multiply themselvos . et positive action to prevent nivery and to im 
prove the geneinl leolth of the nativu is called for A perceptible increase 
in thche types of people , calls for illegal provision to control and avoid 
it Thu Bill is intended to serve this purposc . 

S , V . RAMASWAMY 


Bill No. 42 OF 1952 
A Bill further to amend the Indian Penal Core, 1860 . 
WIFREAS it is expedient to amend the Inlign Penal Code ( XLV of 
1800 ), in the manner bereinafter appenring ; 

Bu it enacted by Parliament as follows : 

1. Short title and extent . -- ( 1) This Act may be called the Indir I enal 
Corle ( imendment) Act , 19 . 

(2 ) It extends to the whole of India except the State of Jammu and 
Kushmir 

2 . Amendment of section 497 , Act XLV of 1860 . - In section 107 of the 
Indian Penal Code, 1860 , the words " In such case the wifo shall not be 
Punishable as an abettur shall be omitted , 


STITIJICNT OF OBJECTS AND REASONS 
The authors of the Indian Penal Code say : 

“ Though we well know that the dearest interests of the human race Are 
closely connected with the chastity of women and the sacrodness of the nup 
tial contract, we cannot but feel that there are some peculiarities in the state 
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of society in this country which may well lead to a human man to pause 
before he determines to punish the infidelity of wives . The condition 0 
women of this country is , unhappily , very different from that of women of 
England and France ; they are very often neglected for other wives while 
still young : they share the attentions of a husband with several rivals . To 
make laws for punishing the inconstancy of the wife , while the law admits 
the privilege of the husband to fill liin zonana with women , is a course 
which we are most reluctant to adopt. " 

But now the circumstances montioned by the authors of the Penal Code 
have practically disappeared . In States like Bombay polygamy among the 
Hindus has been prohibited by law . Among the Christians and the Parsis 
the institution of polygamy is non - existent . Among the Muslims polygamy 
is not still prohibited hy law . The Constitution also prohibita discrimina 
tion on grounds of religion , race , caste , sex or place of birth and every 
person is equal before Law , 

The object of this Bill is thereforo to make wife also linble to punish 
ment under section 497 of the Indian Penal Code , 1880), an an nhettor whon 
guilty of the offence of adultery . 

FULSINGFIJI B . DABHI. 


Bill No. 60 OF 1952 
A Bill to provide for the prevention of bigamous married . 
WAEREAS it is Axpodient to provide for the prevention of bigami us mar 
ringen among all classes of people ; 

It is hereby enacted as follows : 

1. Short title and extent. - ( 1) This Art may be called the Prevention 
of Bigainous Marriagos Act , 19 

(2) It extends to the whole of India . 

2 . Application of Act. - - The provisions of this Act shall apply to all 
classes of persons amongst whum bigarnous marriages are at present per 
missible on the ground of religion , caste , eustom or on any other ground 
wbatsoever . 

3 . Definitions. — In this Act unlegs there is anything repugnant in the 
subject or context : - - 

( 1 ) “ bigamous marrįage incans the marriage of a person during 
the life time of his or her spouse, if the marriage of such person with 
such spousc has not been dissolved or declared void by a Court of 
conipetent jurisdiction or has not been dissolved or is not void accord 
ing to the custom or usage of the community to which either of the 
partias to such marriage belongs but does not include the marriage of 
& person during the life time of his or her spouse if such spouse 
nt the time of such marriage shall have been continually absent from 
such person for the space of seven years and shall not have been heard 
of by such person as being alive within that time provided that the 
person contracting such marriage shall , beforo such marriage takes 
place , inform the pergon with whom such marriage is contracted of 
the real state of facts so far as the game are within his or her knowledge . 

(2) minor means any person who is under sixteen years of age . 
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4 . Bigamous marriages to be void .- - Notwithstanding any law , oustom 
or usage to the contrary a bigamous marriage shall be void if it is contracted 
after thy coming into force of this Act . 

5 . Penalty for bigamous marriage. — Notwithstanding any law , custom 
or usage to the contrary whoover not being & minor contracts a bigamous 
marriaye which is void under section 4 shall on conviction be punishable 
with imprisonment for a term which may extend to seven years and sball 
also be liable to fine . 

6 . Penalty for solemnising bigamous marriage . — Whoever performas , 
conducts or Abets any higamous marriage shall, on conviction be punishable 
with imprisonment of either description for & torm which may extend to 
six months or with fine or with both unless he proves that he had reason 
to believe that the marriage was not a bigamous marriage. 

7. Penalty for person having charge of minor concerned in bigamous 
marriage .--- ( 1) When A minor contracts a bigamous marriage which is vold 
under section 3 , any person having charge of tho minor whothor as parent 
or guardian or in any other capacity luwful or otherwise, who does any 
Act to promoto the mariage o permite it to be solemnised or negligently 
fails to prevent it from being solemnised shall , on conviction be punishable 
with imprisonmont of either doncription for a ter , which may extend to 
six months or with fine or with both . 

(2 ) For the purpose ol this section it will be presumed unless and until 
the montrary is proved , that where A minor has contracted a bigamous 
marriage which is void under section 4 , the person having charge of such 
minor whether as parent or guardian or in any other capacity lawful or 
otherwise has negligently failed to prevent the marriage from being 
solemnised . 

8 . Jurisdiction for offences under sections 6 and 7 . - Notwithstanding 
anything contained in the Code of Criminal Procedure , 1898 ( V of 1898 ). 
no Court infcrior to that of a Presidency Magistrate or a Magistrate of the 
First Class shall try any offenco punishable under section 6 or 7 . 

9. Ofiences under this Act to be cognisable. Offences under this Aut 
shall be cognisable . 


STATEMENT OF OBJECTS AND REASONS , 
The object of this Bill is to prevent bigamous marriages throughout 
Indirt . This social reform is necessary in the intorests of Indian woman 
hocd . This reforın is over -due and a measure like this should have been 
on the Statute Book long ago . 

H , V . PATASKAR . 


BILL No. 73 of 1952 
A Bill further to amend the Code of Criminal Prooedure , 1898 . 
WHEREAS it is expedient further to amend the Code of Criminal 
Procedure ( V of 1898 ) for the purposes hereinafter appoaring ; 

Bo it enaoted by Parliament as follows : 

1 . Short title . This Act may be called the Code of Criminal Proredure 
( Amendment) Act of 19 
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2 . Repeal of sections 266 , 267, 268 and 269 , Açt v of 1898 . - -Svetions 
266, 267, 268 and 269 of the Code of Criminal Procedure ( V f 1898 ) 
(hereinafter referred to as the said Act ) are hereby repealed . 

3 . Amendment of section 272 , Act V of 1898 , - In section 272 of the 
5011 Act, 
(i, the words “ to rhouse jurors or agsessors as hereinafter directed 

and " , and 
(ii) the proviso , 
khall be omitted . 

4 . Repeal of sections 274 , 275 , 276 , 277 , 278 , 279 , 280 , 281, 282, 283, 
284, 284A , 285 , 285A , Act V of 1898 . — Sections 274 , 274 276, 277 , 278 , 
279 , 280 , 281, 282 , 288 , 284 , 284A , 285 and 285A of the waid Act are 
hereby repealed . 

5 . Substitution of new section for section 293 , Act 7 of 1898 . — for 
section 298 of the said Act, the following shall be substituted , namely : -- 

" 299 Jullgemont by the Court. — When the CAAD for the defence and 
the prosecutor s reply ( if any) are concluded , the Court shall deliver 
judgment. " 

6 . Repeal of sections 294 , 295 , 296 , 297 , 298 , 299 , 300 , 301 , 302 , 303 , 
304 , 306, 306 , 307 , 308 and 309, Act V of 1898 . – Sections 294 , 295, 296 , 
297 , 298 , 299 , 300 , 301 , 302 , 303 , 304 , 305 , 306 , 307 , 308 and 309 of the 
said Aot, are hereby repealed . 

7 . Amendment of section 376 , Act of 1898. — In sub -section ( 2 ) of 
section 375 of the said Art, the following shall bo omitted , namely : 
" Such enquiry shall not be made, nor shall such evidence be taken 

in the presence of juror or assensors , and, ” , 
8 . Amendment of section 418 , Act V of 1898 . - In gection 418 of the 
said Act , 
(i) in sub -nection ( 1 ), the words " except whoru the trial was by 

jury, in which case the appeal shall lio on a matter of law 

only " , and 
(i ) sub -section (2 ) 
ahall he omitted . 

9 . Amendment of section 423, Act y of 1898 . - - Sub - section ( 2 ) of section 
423, of the suid Act, shall be onnitted . 


STATEMENT OF OBJECTS AND REASONS 
The jury system is unnecessary and assessor systein is useless . 

Oftentimes the Jury returns perverse verdicts and Sessions Judges 
are generally disinclined to submit suoh cases to the High Court under 
section 307 of the Code of Criminal Procedure for A variety of reasons . 
Whatever justification there might have been for the introduction of the 
system , it is out-moded . Our Judiciary is one of the best in the world 
and the robust independence of our Judiciary is the sentinel guarding 
the liberty of the individual. Should there be any mistake, there are a 
series of appellate courts to rectify . 

The economy involved in their abolition will be enormous, and the 
Code will become much simplified . 
Hence this Bill . 

8 . V . RAMASWAMY. 
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BILL No. 06 OF 1952 
A Bill to restruin the custom of tuling or giving of dowry in marriages 
Be it enacted by Parliament as follows : 

1 . Short title , extent and commencement. - ( 1 ) This Act may be called the 
Dowry Restraint Act, 19 . 

( 2 ) It extends to the whole of India except the State of Jammu und 
Kashmir . 

( 3 ) It shall come into force at once , on such date or dates as the Government 
may by notification in the officin ] Guzette uppoint . 

2 . Definitions . In this Act unless there is anything repugnant in tho subject 
or context, — 
" dowry " means anything paid in cash or kind as a part of the contract 

of any betrothal or marriage , by the father , mother , or guardian 
of a bride to a bridegroom , or to his father, mother or guardian and 

VIVE ( CHRU , and includes : - - 
( 8 ) Dehej; and 
(b ) price of a bride, but does not include " Stridhan as understood in 

Hindu Law and “ Mahr " or dower as understood in Mohamedad 

Law . 
3 . Punishment for acceptiug dowry . - Any person who takes dowry shall on 
conviction be punishable with simple imprisonment which may extend to three 
months or with fine which may extend to the amount or value of the dowry 
taken or with both . 

4 . Penalty for giving dowry or abetment thereof . – Any person who gives 
dowry or abets the taking or giving of dowry shall on conviction be punishable 
with simple imprisonment which may extend to one month or with finą, which 
may extend to one thousand rupees or with both . 

5 . Procedure for trying offences . - An offence under section 3 or 4 of this Act 
ghall be non - cognisable and shall be triable by a magistrate specially empowered 
in this behalf. 

6 . Security against false or vexatious proceedinge .- - No Court shall take 
cognisance of any case under this Act unlegg a complaint is filed and a sum of 
rupees fifty is deposited therewith as a security against any false or vexatious 
proceedings . 

7. Notice to show Çau 0 . — No Court shall proceed with a complaint under 
this Act unless it gives the accused a chance to show cause why he should not 
be prosecuted under this Act. 


STATEMENT OF OBJECTS AND REASONS 
Among many communities in this country, there exists an evil custom of 
taking and offering dowry . As a result of this custom many persons have to pay 
exorbitant sums to secure bridegrooms for their daughters . Again , in some parte 
there is regular traffic of selling and buying girls . Under these ciroumstances , 
it is necessary to introduce legislation to eradicate this evil custom , 

UMA NEHRU . 
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Bill No . 41 OF 1952 
A Bill further to amenil tho Indian Penal Code , 1860 
WAEREAS it is expedient further to amend the Indian Penal Code 
(XLV of 1860 ) in the manner hereinnfter appearing : 

Bu it enacted by Parliament as follows: 

1 . Short title , extent and commencement. — ( 1) This Act may be 
called the Indian Penal Code (Amendment) Act , 195 . 

( 8 ) It shall extend to such parts of the Union of India where the Indian 
Penal Code and all amonded provisions thereof aro in force at prosent . 

(3 ) It shall come into force at once . 

2 . Amendment of Section 53, Act XLV of 1860 . - In gection 59 of the 
Indian Penal Codo (XLV of 1860 ) (hereinafter referrod to as the said Act ) 
the words " First , Death " shall be omittel and the linges Serundly , 
Fourthly , Fifthly , And Sirthly , shall be renumbered First, Secondly , 
Thirdly , and Fourthly , respectively. 

8 . Amendment of section 121, Act XLV of 1860 . - In gection 121 of 
the said Act the words “ death , or shall be omitted , 

4 . Amendment of Section 182 , Act XLV of 1860 . - In section 132 of 
the said Act the words “ with death or shall be omitted . 

5 . Amendment of Section 194 , Act XLV of 1860 . - In section 194 of 
the said Act the words " either " and " death or shall be omitted . 

6 . Amendment of Section 302 , Act XLV of 1860 . - In section 802 of 
the said Act the words “ death , or ” shall be omitted . 

7. Omission of Section 303, Act XLV of 1860 . - Section 308 of the said 
Act shall be omitted . 

8 . Amendment of Section 305 , Act XLV of 1880 . - In section 305 of 
the said Act tho words “ death or ” shall be omitted . 

9 . Amendment of Section 307 , Act XLV of 1860 . - In section 107 of 
the said Act the following shall be omitted , namely : 
" Attempts hy life convicts . - -When yny person offending under this 

section is under sentence of transportation for life , he may , 

if hurt is caused , be punished with death ." 
10 . Amendment of Section 398 , Act XLV of 1860 . - In gection 396 of 
the said Act the words “ death , or " shall be omitted . 


STATEMENT OF OBJECTS AND REASONS 
The object of the Bill is to abolish sentence of death prescribed for 
different offences under the Indiar. Penal Core. Experience has shown 
that the mode of punishment has not only failed to achieve its object of 
creating deterrent effects but has in many cases put an end to human 
lives which , if spared , might have proved very precious to the country , 
The abolition of death sentence will enable the state to provent the irrepa 
rable mischief arising out of miocarriage of justice . The main provision 
of the Bill will do away with sentence of death altogether as a mode of 
punishment . 

ROHINI KUMAR CHAUDHURI. 
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Bill No. 59 or 1952 
A Bill to provide for a right of divorce among all communities of Hindus in 

certain circumstances , 
WALREAs it is cxpedient to provide for a right of divorce among all 
communities of Hindus in certain circumstances ; 

It is hereby enacted as follows: 

1. Short title and extent. – 1 ) This Act inay be called the Hindu Divorce 
Act , 105 

(2 ) It extends to the whole of India except the State of Jammu and 
Kashmir . 

2 . Definitions . In this Act unless there is nnything repugnant in the 
subject or context , 

( 12 ) " Court " means wherever there is a High Court with exclusive 
original jurisdiction , tho High Court and elsewhere , the Court of 
District Judge ; 

(b ) Desert " means to desert without reasonable ( Ause and with 
out the consent or ugainst the will of the spuise ; 

(c ) “ Hinclu ” includes a Sikhi , utain , Buddhist, a follower of the 
Arva or Bramha Samaj or a convert to Hinduism ; 

(1 ) " husband means a Hindu busband ; 

( el " Inarriage ming H Marriage between Himus Whether 
contracted beforu or after the coming into operation of this Act ; 

(f) “ Wife " means # Hindu wife . 
3 . Grounds for Divorce .- -- ( 1 ) A husbund or wilo muy sue for divorce 
on any of the following grounds, namely : 

(a ) that the defendant was impotent nt the time of the marriage 
and continues to be so at the time of the institution of tho guit ; 

( b ) that the defendant is inrura .bly of ungound mind and has been 
lontinuously go for a period of not less than three years or is an idiot ; 

( O ) that the defendant is suffering from it virulent and incurable 
forn of leprosy ; 

( d ) that the defendant has deserted the plaintiff for a continuous 
period of three years ; 

(c ) that the defendant has not been heard of as being alive for the 
gpuco of geven years by those pergons who would have naturally heard 
of it had the defendant been Alive ; 

(f) that the defendant, if a husband , bas any other woman ng a 
concubina , and if a wifo , is a concubine of any other man or leads the 
life of a prostitute : 

Provided that no such gult shall lie , except under clause ( d ) or ) 
if the husband and wifo have lived a married life for twenty years 
aftor attaining majority . 

( 2 ) A wife may also sue for divorce on the ground that her husband 
had married another wife and such wife is living at the time of the insti 
tution of the suit, 


- 
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4 . Sults for judicial separation . - Notwithstanding anything contained 
in Section { 

( 1) a husband or wife muy bue for judiciul separation on the 
ground that the spouse is suffering from leprosy not contracted from 
the plaintii , 

a husband may sue for judicial separation on the ground that 
his wite is & concubine of any other man or leads the lifo of a prosti 
tute , 
(3 ) & wifo muy bue for judicial separation , 

( u ) ou the ground thut her husband had married another wife 
and such wife is living at the time of the institution of the guit, 
or 

(6 ) on the ground that lier husband has any other woman us a 
concubine , or 

(0 ) on the ground of legal cruelty . 
5 . Courts in which suits to be instituted . -- Every suit under this Act 
shall by instituted in the Court, 

(1) within the limits of whoso jurie- licvivu the defendant resides 
At the time of the institution of une suit, or 

( ) in the Court within the limits of whose jurisdiction the 
plaintift und defendant list siled together, or 

(-3 ) in thu ( ourt within the limits of whose jurisdiotion plaintiff 
resides if such Court after recording its reasons grants leave so to do . 


6 . Alimony pendente 11te . - - In { ny suit under this Act if the wife shall 
not have an independent incomo sufficient for her support and the nocessary 
expenses of the suit, the Court , on the application of the wife , may Order 
the husband to pay her the expenses of the sut, und monthly during the 
suit such sum not erceuiting one - fifth of her husband s not income on the 
Court, ccusidering the circumstances of the parties, shall think roasonablo . 

7. Decrees in sult.-- In any suit under Section 3 or 4 whether defended 
or not, if the Court be satisfied that any of the grounds set forth in either 
vi those sertions for granting relief exist, the Court shall decree such relief 
accordingly . 

8 . Permanent allmony .- - ( ) If the Court thinks fit, it may , at the time 
of passing any decree under this Act or subsequent thereto , on application 
made to it for the purpose, order that the husband shall , while the wife 
reniaipa chaste and unmarried , sccure to the wife , for her maintenance 
and support if necessary , by a chargo on the husband s property such 
£rous Yu11 Or such monthly or periodical payment of money for a torrn not 
exceeding her lif - ily , having regard to her own property , if any, her 
husband s property and the condurt of the partiog, shall be deemed just . 

( 2 ) If the Court is satisfied that there is a change in the circumstances 
of either party at any time after it has made an order under sub -section 
( 1 ), it may at the instance of either party vary , modify or rescind such 
order in such manner as the Court may deem just, 

( 3 ) If the Court is satisfied that the wife in whose favour un order has 
been made under sub -section ( 1) or (0 ) has remurried or has not remained 
chaste , it shall vary or rescind the order . 
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9 . Payment of alimony to wife or to her trustee . - - In All cases in which 
the Court shall make any decreo or order for alimony it may direct the 
same to be paid either to the wife horself, or to any trustee on her behalf 
to be approved by the Court, and may impose any terms or restrictions 
which to the Court may seem expedient , and may from time to time ap 
point a new trustee, if for any reason it shall appear to the Court expedient 
89 to do , 

10 . Disposal of Joint property . - In any guit under this Act , the Court 
may make such provisions in the decree as it may deem just and proper 
with respect to property presented at or about the time of marriage which 
may belong jointly to both the husband and wife. 

11 . Suits may be heard with closed doors . - - A guit under this Aot shall 
be tried with closed doors at the instance of either party or if the Court 
thinks fit. 

12 . Provisions of Olvil Procedure Code to apply to suite under this Act . 
Save as herein otherwise provided , the provisions of the Code of Civil Pro 
cedure , 1908 (Act V of 1908 ), shull, so for a muy be, apply to all pro 
ceedinga instituted under this Act including proceedings in exucution and 
orders subsequent to decree . 

18 . Enforcement of and appeal from orders and decree8 , - All decreea 
and orders mule by the Court in any guit or proceeding under this Act 
shall bo enforced in like manner as the decrees and orders of the Court 
made in this trurcise of its original civil jurigdiction are enforced and may 
be appealed from , under the law for the time being in force ; 

No appeal as to costs. — Provided that there shall be no appeal on the 
subject of costs only : 

Provided further that such appoal shall be instituted within three 
calendar months after the decision appealed from shall have been pro 
nounced . 


ongelehall have experience any such as porce 


14 . Liberty to parties to marry again . — When the time for an appeal 
against any decree granting a divorce shall have expired , and no appeal 
shall have been prosented against such decree , or when any such appeal 
shall have been dismissed , or when in the result of any appeal a divorce 
has been granted and six months have Hlaupahd thereafter but not goonur , 
it shall he lawful for the parties thereto to marry Again , as if the prior 
marriage had been terminated by death . 

18 . Oustody of children . -- In any suit under this Act , the Court may 
from time to time pass such interim orders and make such provisions in 
the serve as it may deom just and proper with respect to the curtody, 
muintenance and education of minor children , the marriage of whogo 
parents is the subject of such guit, ond may, after the decree , upon appli 
cation by petition for the purpose, make, revoke , guspend or vary frotn 
time to time all such orders and provisions with respect to the custody . 
maintenance and education of such children as might have been made by 
such deras or interim orders in case the suit for obtaining such decree 
were still pending . 

16 . Rules - -Government may by notification in the Official Gazette, 
and subject to the condition of previous publication , make rules for the 
purpose of carrying into effect the provisions of this Act. 
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17. Saying . -- Nothing contained in this Act 

(1) shall apply to Hindus marrying under the provisions of the 
Special Marriage Act, 1872 ; or 

(2 ) shall affect any right of (livorce or judicial separation rocognised 
by custom 


STATEMENT OF OBJECTS AND REASONS 
The Bill is intended to provide a right of divorce amongst all commun 
ties of Hindus . Such a right exişts amongst all other communities 
already . The proposed Hindu Code had made provision for such a right 
amongst many other more controversial matters , but it is not necessary 
to koep such a measure pending. The State of Bombay has already 
passed such a measure and is the prevailing law in this respect in that 
State . This pieco of social reform is over duo . Such a luw has been in 
force in the State of Bombay for over five years and the results justify 
the passing of such a moasure applicable to the whole of India . 

HARI VINAYAK PATASKAR. 


Bill No 81 of 1952 
A Bill to make provision for the prevention of juvenile vagrancy and 

begging. 
Be it enacted by Parliament as follows: 

1. Short title and extent.- -/ 1 ) This Act may be called the Prevention 
of Juvenile Vagrancy and Begging Act, 19 . 

(2) It extends to the whole of India except the State of Jamınu and 
Kashmir . 
2 . Definitions . — In this Act , unless the context otherwise requires um 

“ Vagrancy " shall include wundering , remaining idle or disorderly . 

" Begging " shall include act ofu uring the habit of neking alms 
or charity . 

“ Juvenile shall include a person below the age of eighteen . 
3 . Persons committing offence. If a porson below . the age of eighteen 
either of whose parents or any guardian , or any other person giving pro 
tection to such a person is alivc , is found to be wandering about or beg 
ging on trains , in public places , or froın door to door by singing xongs or 
otherwise, he as well as his parents or guardian or protector shall be 
guilty of committing an offence under this Act . 

4 . Punishment for juvenlle vagrancy or begging . – Any person who 
commits offence under section 3 shall be punishable with rigorous impri 
sonment which may extend to tliree months or with time which may extend 
to two hundred rupees or with both 


STATEMENT OF OBJECTS AND REASONS 
Begging by persons is it blot against national honour and it is more sur 
when it is resorted to by able -bodied juvenilo persons. This Bill is intend 
ed to stop vagrenoy and begging 


M . L . DWIVEDI. 
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Bill No. 75 or 1952 
A Bill to control the export and the standardisation of handloom cloth 

WHEREAS it is expedient to provide for the control of the export and 
the standardisation of production of handloom cloth : 

Bo it enacted by Parliament as follows : - - 

1 . Short title , extent and commencement. - ( 1 ) This Alct may be called 
the Control of Export und Slindurlisation of Handloom ( loth Act, 19 . 

( 2) It extends to the whole of India , except the State of Jammu and 
Kashmir . 

(3 ) It shall come into force on such date as the Central Governnent 
mut , by notificution in the Olicial Gazette appoint . 

2 . Definitions . In this Act unless there is anything repugnant in the 
subject or context 

( 1) " board " shull mean a Handloom Bourd constituted under the 
provisions of this Alt. 

(8 ) " broker shall mean any person who negotiates and makes 
contracts on behalf of others for the sale or purchase of clotlı, but 
neither stocky suelo coth for chelivery on such wales nor takes pogács 
sion of such cloth on such purchases. 

( 3 ) " cloth " shull me cloth rover on handlooms either wholly 
from inill -made cotton pain or partly from such yarn or any other 
inaterial containing not less than ten per rent . of cutton hy weight. 

(4 ) " collector shall mean the Collector of the district in which 
the notified area is situated . 

(5 ) " oommission agent" shall mean a person who on bebalf of 
Another person and 111 Ponsideration of a commission makes or offers 
to make a pulchrist or sale of cloth or does not offer to do anything . 
necrossary for curupleting or carrying out such sule or purchuse . 

(6 ) " dealer shall mean & person who sells cloth or stores it for 
saile whether on his own account or as a commission agent, whether 
in conjunction with any otlier business or not. 

(7) " director " shall mean Director of Industries of any State . 

(8 ) " handloom 11-1114 . weaver u loom worked by human labour 
in which yarn or thirrurl is proven into fabrir . 

( 9) " hawker " shall mean & person other than an independent 
weaver who goos from place to place or house to houso carrying or 
exposing cloth for sale or exposing samples of such cloth tu bu after 
wards delivered . 

(10) " independent weaver" shall mean any person who himself 
weavos cloth on a bundloom ander huis control or has the cloth woven 
by members of his family 01 such handloom . 

(11) " licence shall mean a licence granted under this Act by the 
licensing authority . 

(12 ) " licensing authority " shelj nienn the ( altor and includes 
and oltirer antlorised by the Collector to exercise the powers and 
perforn , the functions of the licensing authority under this Act . 
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( 13 ) " loom certificate shall mean & certificate issued by the 
licensing authority for an active handloom . 

( 14 ) " master weaver shall mean any person who engages 
weavers other thun members of his family for the production of cloth 
and includes a weavers co - operative society registored under the Co 
operative Societies Act , 1912 , handloom factory or any other organiza 
tion which engages wenvers for the production of handloom cloth . 

(16 ) “ notified aroa shall mean any area notified under sub 
section (1 ) of section 12 as altered by notification or notifications if 
any, under sub -section ( ) of section 12 . 

( 16) " prescribed " shall mean prescribed rules or bye-laws roade 
under this Act . 

( 17) " prescribed marking " shall mean marking pregoribed by the 
board and required to be stamped on the cloth in respect of anyone 
or more of the following or part thereof : 
(a ) the description , number , quantity , length and vidth or 
quality of the cloth . 

(6 ) the number of ends and picks , the count of yarn used for 
warp and for weft . 

(c) the fastness of dyes used in the production of cloth . 
(d ) the materials on which the cloth is produced , 

(c ) the address of the stamping centre or the licenses who 
fixed the stamps . 

( 18 ) " standard specification " phall mean Apecification prescribed 
by the Board for any particular variety of cloth produced in the notitied 
area or part thereof. 

(19 ) " authorised handloom exporters " shall include Co -operative 
Societies and / or Companies registered under the Indian Companies 
Aot, 1913 , oť master Weavers or master weavers and independent 
Weavers , engaged in the production of handloom cloth . 

3 . Kind of cloth to be exported from India . - - No handloom cloth shall 
be exported out of India unless it bears the prescribed marking . 


4 . Persons who can export handloom cloth . - No handloom cloth shall 
be exported out of India except by the authorised handloom exporters . 

8 . Special concessions to authorised handloom exporters. - (1 ) The 
authorised handloom exporters shall be supplied yarn directly from the 
mills in required quantities at mill rates and they shall have priority over 
all others in the natter of distribution of yarn . 

(8 ) IVO sales tax shall be levied on yarii supplied to them or handloom 
cloth gold by them and the goods produced by them shall not be subject 
to any excise or export duty . 

( 3 ) Special concessional rates in Indian railways and in ships subsidiged 
by the Central ( tovernment shall be givon to them for the movement of 
their cloth out of India . 
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( 4 ) Special marketing officers shall be attached to Indian Embassies 
And Trade Commissioners abroad to Asylst them in the ſnarketing of their 
goods and for cyanding the inarhrt for them . 


6 . Central Handloom Board . — The Central Governiinent shall establish 
& C entral Llanillvon Board tu carry out the aims and objects of the Aot 
generally and in partiuluu tor the following purposes : 


(c) traming rules and regulations for the port of high quality 
handlowe rooily out of Indiu ; 

( ii ) durising ways and means of enforcing the same ; 


( iii ) supervising the work of state handlouin boards ; 


(in ) acting as a liaison between the Indian Trade Commissioners 
abroad and the authorised handloom exporters in India ; 

( 19) organismg trade delegations to foreign countries to consolidate 
and expand the markets for handloom cloth ; 

(vi) collection and dissemination of information regarding all 
matters relating to production and marketing ; 


( vii) formulating schemes for the extension and improvement of 
prorluction of cloth within the notified urod and their implementation ; 


( viii ) propoganda in favour of technical improvement of production 
and provision of facilities for teaching improved inethods of production 
of clotlı ; 

( 12 ) holding of exhibitions and ocular display of improved methods 
of production of clotlı ; 


(2 ) publicity and provision of facilities for marketing ; 


(ai) provision apd arranging facilities for the examination and test 
ing of difforont fabrics, processes and practices and for any investiga 
tion or research that may be necessary ; 


( rii ) establishing and maintaining libraries and museums for 
purposes of furthoring the progr494 of stunlardıstion and improving 
the technique of production and processing of cloth ; 

( ii) the purchase or hiring out improved appliances connected 
with the industry ; and 


( xiv ) such other purposes as may be authorised by the Govern 
ment in this behalf by general or special order for the development of 
the handloom industry and improvement of the economic condition of 
the weaver . 


7 . Constitution of the Central Board . - ( 1 ) The Central Board shall 
consist of twenty -one members with the Minister of Industries ot the 
Centre as the Chairman , Of these five shall be officials , and the rest chall 
be non -officials. Represontation to the States on the board may be given 
in proportion to the looms in the respective States . 
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( 2 ) The non - official members shall be nominated for three years in 
consultation with the Minister of Industry of a State and representative 
bodies connected with the industry . 

(3 ) The Secretary of the Ministry of Industries shall be Oc-officio 
Secretary of the Board . 

8 . Finances of the Board . — The Central Government shall set apart 
suruh funds as inay bu necessary to carry out any or all of the objects 
Mentioned in section 6 . 

9 . Stato Handloom Board .41) The State Govornment may establish a 
State Ilandloom Bourd to supervise and control the work of the landloom 
Bourds in notified areas and to carry out any of the objucts mentioned in 
clauses (vi), (vii), ( vi ), ( ix ), (f ), ( i), (xii ), (wit) and ( iv ) of section 6. 

(2 ) It shall consist of fifteen members , with the Minister for Industries 
of a State as the Chairman . Three of the members shall be officials of 
whom the Director of Industries and the Registrar of Co -operative Societies 
of a State shall be l -offrein members ; and the rest shall be non -ufficials , 

(3 ) The non -official members may be appointed for three years in 
consultation with the representative bodies connected with the industry . 

(4 ) Section of the Department of Industries shall be ex -officio Section 
of the Board. 

10 . Financos of State Boards . — The State Government shall set apart 
such funds as may be necessary tu l arry out any or all of the objects men 
tioned in sub -section (1 ) of section 9 . 

11. Notification of intention to promote standardisation .- - The State 
Govornirent inny, by notification in the Official Gazette declare their 
intention to prunote the general adoption of certain proscribod standards 
in connection with the production of such cloth in such uleu or Areas as 
may be specified in the notification . Huch notification shall state that 
any objections or suggestions which may be received by the Stato Govern 
inant, within a period to be specified in the notification , will be considered 
by them . A copy of the notification will he published in the prescribed 
manner . 

12 . Declaration of notifled area . -- (1 ) After the expiry of the period 
specified in the notification under section 11 and after considering such 
objections or suggestions as may be received before such expiry , the State 
Government may, hy i notification in the Official Gazette , or in any other 
Inanner prescribed , declare the area or Araus specified in the notification 
under Section 11 or any portion thereof to be a notified arou for the 
purpose of this Act. 

( 8) Subject to the provisions of gection 11 , the State Government may 
by notification , 

(a ) exclude from a notifiod are any area comprised therein and 
defined in such notification , or 

(b ) include in any notific area , any area defined in guch 
notification , 

13 . Establishment of Handloom Boards and Stamping Centres. - (1) 
The State Government shall establish a board for every notified area . Tt 
shall be the duty of the board to enforce the provisions of this Aot, and 
the rules and bye-laws made thereunder in such notified area . 
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(2 ) Lycry board shall cstublish in such notified area such number of 
stumping ( entres ils the collector may direct froin time to time for the 
purpose of stimping cloth with the prescribed markinys . 

14 . Registration of handlooms in the notified area . — No person shall , 
within a notified area , set up , 114e, continue or allow to be continued any 
handloom for the production of cloth except under and in accordance with 
the conditions of a loom ucrtificate granted to him by thic Collector . 


18 . Standardisation of production and stamping cloth . - ( 1 ) The board 
shall, with the approval of the director, pirtscribe, standard specifications in 
respect of cloth produced in the notified area or parts therhof and the pre 
scribed markings to be stamped on such cloth . 

( 2 ) Save as hereinafter provided all cloth produced in a notified area and 
intended for export outside India , shall be stamped in accordance with the 
provisions of this section , 

( 3 ) Only such cloth as conforms to the standard specifications prescribed 
sball be stamped with prescribed markings : 

Provided that the board may with the approval of the diroctor exempt 
from the provisions of this section any cloth produced by any spccitio 
independent wenver or class of independent weavers . 

16 . Iggue of licence to stamp. - 17 ) No person other than officer of the 
board specially authorised for the purpose shall , within a notificd area set 
up, establish or uso , continuo or allow to he continued , Any place for the 
stamping of cloth with the markings prescribed by tho board excopt under 
und in accordance with the conditions of a licence granted to him by 
the Collector. 

(2 ) Such licence shall be granted only the authorised handloom ux 
porters who apply for it in the prescribed form , on payment of the prescrib 
ed fees . 

( 3 ) The person licenced to stump the prescribed markings shall be field 
responsible for the correctness of the description and details given in the 
markings mado by himself or by others acting on his behalf. 

17. Prohibition against sales of unstamped cloth . - ( 1) No master weaver 
or dealer or independent weaver who has not been exempt under Section 
15 , shall despatch or deliver to Any person to be exported out of India 
whether in pursuance of A sule or othorwina , any cloth unless it hus henri 
stamped with the marking prescribed by the board . 

( 8 ) Where & cloth stamped under the Act is not sold as a whole that 
portion of the cloth containing the prescribed markings shall be sold lnst . 

18 . Licensing of master weaver, dealer, commission agent, broker . 
( 1 ) No master weaver or dealer shall sell cloth or store it for Aule or carry 
on husiness as a commission Agent or broker in cloth in any State excopt 
under and in accordance with the terms and conditions of a licence 
granted to him under this section by the licensing authority . 

( 2 ) Where A person , other than A hawker , has more than one place of 
business, whether in the same town or villain or different towns and 
villages, he shall obtain a separate liqence in respect of such place of 
business . 


- 
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(3) The Collector may in his discretion grant or refuse to grant a licence 
under this section . 

( 4 ) Subject to such rules as may be made by the State Government 
the Collector inay , cither on the report of the board or by himself and 
ufter such inquiry as he doems fit, ( Ancel or suspenil a licence granted 
under this soctiun . 

13 . Obligation of Licence08 . — Every person to whom a licence is granted 
unilor Sections 11 and 18 shull comply with the provisions of this Act , the 
rules and the bye- laws made thereunder and the conditions specified in the 
licence . 

20 . Oonstitution of the Board in notiiled areas. - ( 1) Every board shall 
consist of such number of members not exceeding geven As may be fixed 
for it by the State Government. 

(9 ) The Deputy Registrar of Co- operative Sociotines having jurisdiction 
over tho notified area and the industries of the district, shall be a member 
of the board . 

( 3 ) The State Government shall appoint uon - officials as members in 
consultation with the Collector and representative bodies connected with 
the industry for a period of three years . 

( 4 ) The State Government shall appoint Assistant Registrars of Co 
operativo Societies as Secretaries of the board . 

21. Levy of Tees by the Board . -- The board shall , subject to Buch 
rules as may be made in this behalf levy fees for stamping the prescribed 
marking on cloth produced in the notified area at such rates as it may 
determine : 

Provided that until the board has determined the rates of such fees , 
it shall levy fees at the rates specified in the schedule to this Act . 

Explanation . For the purpose of this section all cloth found in a noti 
fied area , shell , unless the contrary is proved , be presumed to have been 
produced in the notified area , 

22. Levy of subsoriptions for market reports etc . — The board may 
subject to such rules as may be made in this behalf levy a subscription for 
collorting and disseminating amoig the subscribers information as to any 
mntter relating to the production or making of cloth . 

23 . Handloom Board Fund . -- All money rereived by the board shall 
be pail into a fund to be called the Handloom Board Fund . All expendi 
ture incurred by the board under or for the purposes of this Act , shall be 
defraved out of the said fund ; and any surplus romuining after such ex 
penditure has been met shall be invested in such manner as may be 
preseribed by rules. 

24 . Purposes for which Fund may be expended . -- Subject to the pro 
visions of Soction 23 the Handloom Board Fund shall be expended for 
any or all of tho objects mentioned in clauses (vi), (vii ), (viii), ( ), ( ), 
(ai), (x1 ), (xiii ) and (xiv ) of Section 6 . 

25 . Penalties . — Whoever affixes or cruises to be affixed prescribed mark 
ings which are Calve in any material particular shall be punished with 4 
fine which ma , extend to lupoeg five hundred , 
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Explanation . - A nucle description of longth stamped on grey, white or 
coloured cloth shall not bo doerned to be false in a material particular 
unless : 

(a ) where a single length is stamped the description exceeds the 
actual length by more than four inches in pieces stumped As ten 
yarıs long and under live inches in picces stamped - As above ten 
yards and up to and including twenty yards , six incbos in pieces stamp 
ed As above twenty yards . 

(b ) a trade description of length stamped on grey , white or 
coloured cloth shall not be deemed to be false in A material particular 
unless the description exceed the actual width by half an inch in 
pieces stamp d us thirty -six or loss in width , " in pieces stamped us 
Over thirty -six or under forty -eight in width , one inch in pieces 
stamped as forty -eight or more in widtli . 

26 . Composition of offences . — 11 )Whoever contravenes the provisions 
of sections 14, 17 , 18 and 19 shall be punishable with fino which 11. ay 
extend to rupees two hundred and in the case of continuing contravention 
with a further fing which mely extend to rupees one liundred for every 
day during which the contrivention is continuod after conviction . 

(2 ) Any personalially empowered in this bohalf may recept , from 
any person reasonably suspected of having committed an offence punish 
able under this Act , other than an offence punishable under section 25 , 
a sum of rupees fifty by way of compensation for the offenco and on tho 
payment of such sun to such person no proceeding shall be taken against 
such persons in respect of such offonces . 

27 . Power to make ruleg . — 11) Tbe State Government may , either 
generally , or specially for any notified area or areas make rules consistent 
with this Act for carrying out all or any of the purposes thereof . 

(2 ) In purticular and without prejudice to the gencrality of the fore 
going sub - section and in conformity with any directions that may be 
given by the central board , such rules may provide for and regulate 

(a ) the maxinuin annual fees which may bo levied in respect of 
licences granteil under this Act and the recovory of such fees , 

(b ) the maximun rates of subscription which may be levied by 
area board under this Act and the recovery of suoh subscriptions , 

(c ) the form in which and the conditions under which licences 
granted under this Act shall bo jssued or reneued and the fees to 
be chargeil theretor, 

( re ) the registration of handlooms, the form in which and the 
conditions under which the registration may be renewed and the fees 
to bio varged therefor, 

(c ) the periodical inspection of verification of looms, licences and 
stamping )?!CPR , 

on the markings to be prescribed by the bourd in order to bring 
about the standardisation of production , 

( g) the specification to be prescribed by the Board in respect of 
cloth produced in the notified aroa , 

(h ) composition of offences . 
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(3 ) (a ) The power to make rules conferred by this section is subject 
to the condition of the rules being made after previous publication , 

(1 ) ull ruleg made under this section shall be publishert in the Official 
Unzette und on such publicntion shall have the effect as it enacted in this 
Act, 

(v ) all such rules shall be laid before the State Legislature for infor 
mation , 

28 . Trial of offences. — ( 7 ) No offenre made punishable by this Act 
or ny rule or bye -luw made therrunder shall be tried by a court inferior 
to that of a Presidency Magistrato or Magistrate of the First Class . 

( 2 ) Prosecutions inade under this Act may be instituted by any person 
duly authorisod in writing by the board or the director in this behalf. 

(3 ) All fines and compounding focs recovered from an offender shall 
be credited to State revenues and a grant equivalent to such amount shall 
be puid to the board . 

29 . Appeals . - An appeal shall lie to the Director of Industries of the 
State against an order passed by the Collector under this Act and & second 
appeal shall lie to the State (rovernment, 

The SOHEDULE 

(Proviso to section 21) 
Minimum tee for stamping : One pie per yard subject to a maximum 

of three pies per piece . 


STATEMENT OF OBJECTS AND REASONS 
The handloom industry is in a most unorganised state and cannot 
survive on the internal market alone. Unless we export quality goods, 
our export market will be nil. It is necessary to organise the industry, 
control production , standardiga the cloth for export with roference to fixed 
specifications and allow export of only such cloth . In order to meet the 
oompetition from Mills goods , both Indian and foreign special concessions 
to those who produco cloth for export are absolutely nocessary . 

$ . V . RAMASWAMY. 


Bill No. 43 OF 1952 
A Bill to provide for the appointment of persons to the Office of Kaziand 

for performing and keeping a record of marriages and for the appoint 
ment of Tribunals for trying and deciding ca86 8 of divorce and (li990 
lution of marriage amongst Muslim 8 . 
Be it enacted by Parliament as follows: 

1 . Short title, commencement and extent. — ( 1) Thiu Art har be pulled 
the Muslim Kazis Act, 19 . 

( 2 ) It shall come into force ut once , 
(3 ) It extends to the whole of India . 

2 . Appointment of Kazis and Tribunals . ( 1 ) In accordance with the 
Provisions contained in this Act State Governments shall appoint persons 
with proper qualifications as Kazis for presiding at Muslim marriages and 
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performing other religious ceremonies , at which the presence of Kazi ig 
necessary according to Muslim Luw and usage . The State Governmente 
shall further appoint Tribunals for deciding suits relating to divorce and 
dissolution of marriages amongst Muslimg. 

( 2 ) For the purpose of selection and nomination of candidates for the 
posts of Kuzis and for the membership of the Tribunals , the State Govern 
ment shall appoint in oach District , a committee , called the District Com . 
mittee . 

3 . Composition , term and duties of Distriot Committe68 . — ( 1) The Dig 
trict Committoo shall consist of the following members : 

(a ) The District Judge of the District who shall also be the presi. 
dent of the District Committee . 

(b ) The Collector or the Deputy Commissioner of the District who 
shall also be the convenor of the District Committee . 

(0 ) One Muslim Vakil or Advocate elected by the Muslim Vakils 
and Advocates of the District . 

(d ) Fivo members to be elected by the Muslim members of the 
Municipal Boards , Notified ureas, and Town Arous of the District. 

(e ) Two members to be clected by the Muslim members of the 
District Board of the District , 

( One Sble Alim elected by the Shia Ulends of the District 
mentioned in Schedule B . 

(g ) Two Ulemas elected by the Ulemas of the District holding 
certificates of Colleges mentioned in Schedule A to this Act . 

(h ) All the Muslim members of the Legislative Assembly if any 
and Legislative Councii if any and Parliament representing that Dis 
trict . 

( 2 ) The members shall hold office for a period of seven years but in case 
of a seat falling vacunt during this period the vacancy shall be filled up 
by the election of a member from the Ol888 to which the late member 
belonged and such member shall hold office for the remaining period . 

( 3 ) The quorum of the District Committee shall be geven . 
(4 ) The duties of the District Committee shall be : 

( a ) to make recommendations to the Stute Governinent About the 
number of Kazis necessary for the District and their proposed jurisdic 
tions . 

(b ) to make recommendations to the State Government about the 
number of Tribunals for trying divorce and dissolution of marriage suits 
and their proposed jurisdictions . 

( a ) to recommend to the Local Government the names of persons, 
with requisito qualifications, who are to be appointed as Kazis and as 
members of the Tribunals . 

( 1l ) to supervise the work of Kazis and Tribunals of the District and 
to muke occasional reports About their work to the Government. 

4 . Procedure for the appointment and removal of Kazls . — ( 1 ) The Kazi 
shall be appointed by the State Government on the recommendation of 
the District Committee , and shall not be removable from his office , but 
for incapacity or misconduct in the discharge of his public duties, or acts 
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of profligacy in his private conduct, prored to the satisfaction of the Stato 
Government. 

(% ) The District Committee shall report to the State Government every 
instance in which it may appear to them that any Kazi in the District is 
incapable , or in which it may be proved to their satisfaction that he has 
been guilty of negligence or misconduct in the discharge of his public duty 
or of acts of profligucy , in his private conduct. 

5 . Qualifications for the post of & Kazi. - -( 1 ) For an appointment to the 
post of a Kazi a person must be educated , honest, conscientious and well 
verged in questions relating to marriages, divorce and dissolution of 
murriages : 

Provided that for appointment to the Tribunal for dissolution of mar 
ringes he shull have obtained A certificate from any of the Islarnin Schools 
mentioned in Schedule A to this Act , if he is a Sunni or from any [ slumia 
Schools mentioned in Schedule B of this Act , if he is a Shia . The certi . 
Alcate would be to the effect that he is well verged in the matters of 
marriages and divorce . 

(2 ) In making appointinents to the post of a Kazi, preference shall be 
given to a person who in aldition to the qualification mentioned in sub 
section (1 ) is held in esteem by the Muslims of the city , town or purganab 
in a bich he is to hold office , luc to the status of his fimily or belongs to a 
family in which the post of Kazi had been hereditary in the pout. 

6 . Appointment, qualifications , and removal of Naib Kazis . -- ( 1) Subjict 
to the approval of the District Committeu a Kazi shall have power to 
appoint one or moru Naib Kazis , provided that in case the Kazi is a Sunni 
he shall employ as many Shin Naib Kazis as necessar and similarly if 
the Kazi is Shia then be would employ the necessary nunber of Sunni 
Naib Kaziş . 

( ? ) 1 Naib Kazi shall be required to be liternte and convergant with 
questions relating to marriages , 

(3 ) A Kuzi shall have power to remove his Naib Kazi. 

7 . Maintenance of records of marriages and suits . -- ( 1) Thu Kazi either 
by himself or through his Naib Kazi ghall keep a regular record of narringos 
taking place within his jurisdiction , giving the names of the parties to the 
marringe; of the guurdian of tho murriage -— if any — of the vakil — if any, 
of the witnesses to the marriage , and of the person who performed the 
nikah ceremony , and the record shall be signed by all of them . The age 
of the parties , the fact as to whether the marriage is a first or second one, 
the amount of dow r — with details of prompt and deferred , the date of 
marriage and the date of entry shall also he recorded . A copy of the 
record shall be given to each of the parties . 

(2) Subject to the provisions of gub -sections (2 ) and (3 ) of section 8 
when an entry is made in the record of Kazi regarding marriages which 
have not been performed by the Kazi or one of his Naibs all the details 
Vientioned in gub -gection (1 ) of this section shall be filled up but the record 
may be signed by the parties and their guardians if any, only : 

Provided that befrre making the entries the Kazi shall satisfy himself 
as to the factum of marriage , and would muse remarks to the effect in 
the register as to whether be considers it to be genuine or otherwisa , For 
this purpose the Kazi may get the record signed by such other persons as 
Wire present at the time of marriage . 
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(3 ) The Kazi who is a member of the Tribunal for dissolution of mar . 
riages shall further keup record of the suits tried by the Tribunal giving 
details in accordance with the rules fruined by the State Government in 
this behalf 

8 . Marriage fees and the right of parties to a marriage . - ( 1 ) The fees 
for every marriage shnl] be rupee s five . The parties to tho marriage , 
however , may give any larger amount to the Kazi at their option , 

(3 ) If in spite of invitation , åb Kazi or Naib Kazi fuils to attend a 
nurriage , and the marriage is chlehruter in their absence , or their presence 
is not roquired due to their being Shia while the particg celebrating the 
innrriage are Sunni or due to their being Sunni while the partis Are 
Shia , the parties to the murringe und their guardians, if any, shall be 
entitled to get entries made in the record of the Kazi without payinent 
of any fee within fifteen cluye of the marriage , and with the rayınent of 
rupees five thereafter : 

Provided that no entries shall be made after the lapse of thirty Caye 
after thy marriage. 

(3) If a marriage is celebrated without the information given to Kazi 
or Nail) Kazi by some other per on the parties to the marriage and their 
guardians , if any, shall be entitled to get entries made in the record of the 
Kazi after payment of rupees ten within fifteen days of marriage and with 
payment of twenty rupees thereafter : 

Provided that no entry shall be made after the lapse of thirty duye of 
the marriage . 

( 4 ) Any person placing reliance or leading evidence in any civil or cri. 
minal suit in respect of marriage which way celebrated after this Act 
comes into force , and which is not entered in the register of the Kazi, 
shall have to pay a penalty of rupees thirty before he can be allowed to 
place reliance on or Icail ayirlence in run act of suclı marriage . 

9 . Composition and functions of the divorce and dissolution of 
Marriage Tribunals . - ( 1) The Tribunal which shall be appointed to decide 
the divorce and dissolution of marriage cases shall consist of the following 
members : 

(1) one Kazi out of the Kazis of the District; 
(ii ) two Sunni Muslim Vakils or Allvocates from the Musliin Vukils 

or Advocates of the District ; 
(iii ) two Ulemas froin the Ulemus of the District holding certificate 

of any of the Schools montioned in Schedule A to this Aot ; 

and 
(iv ) two Shia Ulemas of the District holding certificates inentioned 

in Schedule B to the Act. 
(2 ) The District Committee shall make recommendations to the State 
Government of names of the members of the Tribunals According to sub 
section (1) and the State Government shall make the appointmonts. 

(3 ) The Tribunal shull try and decide suits relating to marriages , divorce 
ind dissolution of marriages falling within its jurisdiction . 

10 . Procedure for obtaining a divorce or dissolution of marriage. -- (1) 
Any person desirous of having A divorce or getting a marriage dissolved , 
or getting a declaration to that effect may file A plaint in accordance with 
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the provisions of the Code of Civil Procedure , 1908 , before the Kazi or a 
person appointed by the Kazi for receiving such plaints . 

® A foe of rupees thirty shall have to be deposited with each plaint. 
This sum shall be utilized for the expenses of the Tribunal and shall be at 
the disposal of tho Kazi. 

( 3) The Kazi in consultation with the Tribunal shall fix dates for the 
Alivg of written statement and of the hearing of the suit . 

( 1 ) Tuo summons on the defendint and on the witnesses shall be served 
through the Civil Court of the Lowest Grade having jurisdiction in the 
area , and the parties concerned shall have to deposit process fee an ) diet 
money in aocordance with the rulos of the Civil Court. 

(6 ) The quorum of the Tribunal shall be three : 

Provided that at least the same three members shall hear the suit 
throughout : 

Provided furthor that in vage tho Kazi is a Sunni and parties to the 
suit are Shia , one of the Shia Alims will occupy the place of the Kazi, 
and similarly when the Kazi is a Shia and the parties to the suit are 
Sunni, one of the Sunni Alims will occupy the place of the Kazi. 

(6 ) The decisions of the suit shall be according to the opinion of the 
majority and in case of equality of votes the Kazi or the Sunni or Shia 
Alim ucting in place of tho Kazi shall have a second and casting vote . 

(7 ) The majority shall write the judgment and sign it , but the final 
order shall be signed by only one inember , preferably by the Kazi or Sunni 
or Shia Alim acting as Kuzi if he haſipens to be with the majority , 

11 Term of appointment of members of the Tribunal. - ( 1 ) The members 
of the Tribunal will be honorary , and shall be appointed for a period of 
five years, but would be eligible for rc -appointment after the expiry of 
their term : 

Provided that if during the hearing of the suit the period of a Tribunal 
or of ono of its members comes to a closo , even then they will have a 
right to finish the suit or suits , but they will not be entitled to hear new 
suits . 

( 2 ) If during the term of the Tribunal a vacancy falls , duc to the 
resignation , retirement , death or other cause , it would be Alled up by 
nomination according to section 9 from the group from which such member 
had been nominated : 

Provided that so long as the number of the members of the Tribunal 
does not fall below thrée, nothing done by the Tribunal shall be deemed 
to be invalid meroly by the reason that the number of the members of 
the Tribunal was at any time less than seven , 

12 . Powers of the Tribunal In respect of the dower -debt. — The Tribunal 
shall have no power to pass any judgment in respect of any dower - debt 
except that it may record a compromise betwoen the parties , in respect 
of rinunciation of dower -debt or part thereof, in lieu of dissolution of 
marriage . 

13 . Romedy Against the decision . — ( 1 ) Any one dissatisfied with the 
judgmont and decree of the Tribunal may apply to the Kazi to send the 
record to the District Judge for obtaining his opinion thereon . 

On the presentation of such an application the Kazi shall send the 
whole record to the District Judge with a request to give his opinion thereon 
both on matters of faqt and of law . 
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( 3 ) The District Judge After notice to the parties and hearing such of 
them as want to be heard shall give his opinion and send back the record 
to the Kazi, and the Kazi shull pass judgment and decree recording to the 
opinion of the District Judgo : 

Provided that the District Judge may send the record to any one of his 
subordinate Courts having the power of hearing Appeals under the Code of 
Civil Procedura , 1908 , to give its opinion , and the opinion of such court 
shall have the same effect as the opinion of the District Judge . 

14 . Remedy agalnst the decision of the District Judge .« - (1 ) Any party 
dissatisficd with the opinion of the District Judge may apply to the Kazi for 
sending the record of his case to the High Court for opinion . 

(2 ) On the presentation of such an application the Kazi shull send the 
record with tho opinion of District Judge to the High Court. 

(3 ) The High Court shall after notice to the parties give its opinion 
on the same points on which it hears second appeals under section 100 
of the Code of Civil Procedure, 1908 , 

(4) The procedure provided by the Code of Civil Procedure, 1908 , for 
the hearing of the second appealy from the decree shall be followed for 
the disposal of these cases . 

( 5 ) On receipt of the opinion of the High Court the Kazi shall pass a 
decree in accordance with the opinion of the High Court , 

15 . Proceedings before the Tribunal.- - All tho proceedings before the 
Tribunal shall be in accordance with the Code of Civil Procedure, 1908 , and 
the Tribunal for purposes of trial of suita under this Act shall be deemed 
to be a Court. 

16 . Power of the State Goverament to make rules . ( 1) The State 
Government may make rules consistent with this Act for the purpose of 
carrying out the provisions of this Act 

In yurticului , und wuthout prejudicar to the generality of the fore 
going power , the Stute Government shall have power to make rules with 
reference to the following matters : 

(11 ) For the selection of the members of the District Committee 
under section 3 . 

(h ) For the selection and nominution of the Kazis and members 
of the Tribunal under gertions 4 and 9 . 

(c ) For the holding of the meetings of the District Committee and 
the procedure to be adopted by the Committee . 

( d ) For the reports to be made by the District Committec to the 
State Government . 

17. Power of the State Government to alter the Act. The State 
Govornment shall have power to make alterntions in this Art in the 
following matters : 

(a ) Making necessary amendments , alterations or udditions to the 
entries required to hu made in the records under section 7 

(6 ) Incrhasing or derivasing the fees prescribed in section 8 of the 
Act. 

(c ) Making necessary amendments , alterations in the list of 
Pohools or Colleges given in Schedule A to this Act . 

18. Repeal of Act XII of 1880 .-- The Kazis Act , 1880 (Act XII of 1880 ) 
is hereby robealed . 
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SCHEDULE A 
(Vido sections 5 and 9 ) 

List of Schools of Sunnis 
Darul Ulum , Deoband . 
Mizuhirul Ulum , Sabaranpur. 
Mudarsah Khunkah [mdadia , Thana Bhawan . 
Mudarsah Arabic, Amroba . 
Madarsah Arabio , Gulauti. 
Madargah Arabic , Budaon . 
Madarsah Manzurul Islam , Bareilly , 
Madarsah Illahint, Kanpur . 
Medargah Arubio , Faraugi Mahal, Lucknow . 
Arabio Madarsah , Allahabad . 

SCHEDULE B 
( Vide sections 3 and 9) 

List of Schools of Shias 
Madrasatul Waezeen , Lucknow . 
Madrasa of Shiu Theology, Amroha . 


STATEMENT OF OBJECTS AND REASONS 
According to Muslim Law tho decree of Kazi duly appointed by the 
Stuto is necessary for certain socjo -religious and religious mitters such 
as disso ution of inarringen . In Hdition to these the Kazi is to priside 
and perform certain cereinonies such as the marriage ceremony and is to 
conduct the Juma and Id prayers . After the settlement of Muhanımadans 
in India , Kaziy were appointed by the State for the cities, principal towns 
and in the purganahs for performing all thu duties allotted to them by the 
Muslim LAW . On the ineption of the British Rule their status was rcuog 
nised by the British Government nito . Regulation XXXIX of 1799 wag 
the first one in this connection . It was intended to provide for the recog . 
nition and appointment of Kazis and Kazi-ul-Kuzzat . 

Gradually similar Regulations and Acts were passed for other provinces 
also . In addition to the Kazis , however , thero used to be Hindu and 
Mohammadan Law Officers attached to the courts to help those courts in 
the adıninistration of Hindu And Mohammadan Law respectively - the courts 
at the time having had no training in those branches of law . This hnd 
becomo necessary as the East India Company wig gradually transferring 
tho udministration of justice from the hands of Indiang tu those of the 
English Sudges and was thus necessarily & transitory stage. It alpears 
that in 1864 Hindu and Mohammadan Law Officers were deemed to have 
served their purpose in having given the necessary training to tbe English 
Judges and having produced sufficient greitity of legul precedent to guide 
future courts. They were no more required and were thus removed by 
Aot XI of 1864 , But along with the Hindu and Mohammadan Law 
Officers , the Regulations and Arts relating to Kazis were also repicaled . 

The Late Sir Ahmad Khan brought a Bill in the Legislative Council in 
1880 , which was passed as Act No. XII of 1880 and was named Kazis 
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Act . That Act authorized the Local Government to appoint Kazis for any 
partioular area on the desire of the Muslim community living in that area , 
but gave him Absolutely 110 powers . 

Thus it is only to meet y well rorognized and old stunding need of the 
Muslim community that thiy Bill is being introduced . Its scope is very 
restricted na it gives much smaller powers to thc Kazi than the functions 
that were allotted to him uniler the Muslim Law or were even recognized 
by the earlier British Legislature It deals chiefly with the registration of 
marringe , which is effected by the Kazis and for the disposal of suits relating 
to marriage , divorce and dissolution af marriages for which a tribunal con 
sists of a Kazi, An Alim and a Vakil has been proposed . As the Muslim 
personal law in this matter is very striot , provisions of appeals to the 
District Judge and the High Court har heen effected in the form of opin 
ion from those courts . Whule this would not very much alter the pro 
cedure in Indian Courts it would meet the requirements of Musliin law , 
and it is experled that the long-telt wunt of the Muyliin community would 
be met hy this Bill. 

MOHAMMAD AHMAD KAZMI. 


Bill No. 71) ( F 1952 
A Bill to provide for protertion , maintenance, custody , plucati in and 

Employment of children , 

WHEREAS it is expedient and necessary to provide for protection , main 
tenance , custody, education sind employment of uncared for children and 
young persons so as to save thein from moral and material abandonnent 
and exploitation ; 

Bø it enacted by Parliament as follows : 

1 . Short title , extent and commencement .- - ( 1 ) This Act may be called 
the Children s Protection Act, 195 

( 2) It extends to the whole of India . 
( 3 ) It shall come into force at once . 

2 . Definitions . In this Act , unless there is anything repugnant in the 
subject or context, 

(u ) " A child means any person not above the age of fourteen ; 

(6 ) " parent " inenns father (or inother including a step - father and 
step -mother ; 

(c ) " giardian " 11 1111 p1 - 7901 who is , for the time being, in 
actual charge, custody or control of the child or young person ; 

( d ) young gierson " means ALT person who is aburc fourteen 
Fears of age but not above eighteen ; 

( e ) “ prescribor! " means lirycribed by rules made under this Act. 
3 . Interrogation of children or young persons lotering , begging or vaga 
bonding in public places. It hul be lawful for any Mugistrate , a Mem 
ber of the State Legislature Phrlinmtnt, a police constable and any 
other person As may be prescribed to interrogato any child or young per 
son found loitering or begging or vagnhonding in any public Street, or at 
any railway station or in rnell nt public place , tu hring him before a 
Magistrate . 

4 Registration of uncared for children or young persons . If it is found 
that a child or a young person 19 not being maintained or looked after or 
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othorwise provided for in any reasonable inunnor or is being used for earn 
ing money by any means other than regular employment, he shall at once 
be registered as an uncared for child or young person . 

6 . Release of children or young persons on parent or guardian giying an 
undertaking. - In Hymy case where the whild or young person has & parent 
or a proper guardian prepared to look ufter him , the child or young per 
8011 may be released on such purent or parents or guardian or guardians 
giving an undertaking in writing , with ono respectable gurety, that 

(1) the child or the young person will not be permitted to 
loiter any further, 

(1 ) he will be provide it withi ulegunte food and clothing at 
the house and supervised , 

(ii) he shall be enrolled as it siudent in some school as für 
as possible , and 

(10 ) if the circumstances of thic tam ly demand that ho should 
be einployed , lie is in regulnr employment of some person whose 
nuine and status shall be intimited to a police station froin time 
to time together with the wages or - Alury received and a statement 
of the nature of work the child or the young person is required 

to do . 
o Defaulting parent or guardian to execute a bond. — The parent or 
gunman , who taula to ( siirt out or wilt upto the itbove undertaking in any 
particular , may be required to ricrute n hond in a suin not exceedling five 
hundred rupees with one surety in the like sum 

7 . Penalty for subsequent failure by parent or guardian .. On sub 
sequent failuro , the parent or guardian besides being liable to be punished 
with forfeiture of the hond , shall be linble to fine which may extend to 
two hundred fitty iurces . 

8 . Provincial Government to make arrangements for education , employ 
ment and care of uncared for children or young persons . - Every child or 
young person , for whom no possibility of adequate maintenance and care 
appeurs available , shull be registered as an ulcared for child or young per . 
son , as the CASA may be, and it shall be the duty of tlie State Govern 
nient, with the assistance of the Central Government if possible to make 
adequate arrangements for his educntion , employment and care , 

9 . Return of enrolled child or young person to his parent or guardian .--- 
Any child or young person 30 cnrolled and admitted in a public institution 
for purposes of employment, auction or otherwise, may be handed over 
to his parent or guardian on his paying the cost of his maintenunce to 
Government and depositing a sum 100 ticeeding five hundred rupees as 
an undertaking to look after the clulit o vull person Arleguntelt in the 
future . 

10 . Right of Government to recover expenses in At case8 . — Tt shall be 
lawful for any Provincial or Strite Government to recover , in n fit case, 
the expenditure incurred on the education and maintenance of the child 
or the young person , wherever liis parent, gunrdian or a near relation is 
CN liable of pying the same. 

11. Arrest of escaped children o : young persons. -- It shall be lawful for 
any police officer or constable to arrest without i warrant any child or 
young person who 1125 ( SCupeil from the public institution to which he 
was admitted 

12 . A child or young person of criminal tendencies to be kept separate 
ly . — A child or A young person guilty of morr than one attempt to run 
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away from such un institution , or one who has manifested any definite 
criminul tendencies , shnl] he kept separately from other children . 

13 . Employment etc of a child or young person to contribute towards . 
his maintenance and education . It shall be lawful for any State or 
Cuntral Government to put such n child on a young person to any employ 
ment, teach him any course of study or vocation or calling or in any 
other mannier to utilize him so as to, by his cfforts and work , contribute 
towards his own maintenance and education . 

14 . Government not to make profit.- - -No Government shall, however , 
make any profit as a result of the work and labourn of any child or young 
person Admitted to Stute custody. 

15 . Power to make rules — The Central Governinent may inuke rules 
for the purpose of giving effect to the provisions of this Act. 


STATEMENT OF OBJECTS AND REASONS 
I believe it is the experiench of Hyeri one how chillen Anil young per 
sans of ull ages are found loitering in ppublic streets , nenr cinema houses 
and theatres , at railway stations, and in public places without any work , 
very shabbily, if at all clad und living a lite which is a matter of shume 
and disgrace to the whole Indian nation . Such valuable human material 
is not only being wasted on a very larka Heple but the fact that it is not 
possible to make any arrangements or pil ovide for their education andmin 
ter.ance or cven supervision of any sort lis contributed to encournge them 
not this Carly age to tull # prey to bard 111 1gociul lubity so is to make 
them not only potential hut often renl enemies of society . The provisions 
ir tho above Bill are designed to meet this inbeurnble situation . The 
Bill does place upon the State and i entral Goverments the respon . 
gibility of looking after these children , but it is a responsibility which , I 
believe , no Government would like to hroid The sooner it is recognized 
the better it would he for thegri innumerable children and young persons 
As well ns the well-being and reputation of the Indian nation , I do not 
expect, if thc provisions are properly enforred , the cost would be exor 
hitant In any case the value of good results flowing froin it will far 
exceed the cost borne by all the Governments 

We havr rightly included the following in the Directive Principles of 
State Policy in the Constitution that we are adopting 

“ Article 38. The Atato shall , in particular, dircct its policy to 
warda gecuring 


(f) that childhood and youth are 1 rotected against exploitation 
and against mornl and material Abandonment." 
My Bill seeks to secure the early renlizntion of this objective I am 

arc that some Stitey hrve ( hildren s Arts But so far as the purpose 
emnodic in the above Bill is concerned they aro a dend letter 

P . S DESHMUKH 


The following Bill was introduced in the House of the People on 21st 
July , 1952 : 

Bill No. 88 OF 1952 
Bill further to amend the Central Silli Board 101, 1948 
BE it enacted by Parliament 1, follows : 

1. Short title . — This Art may be alled the ( entral Silk Board 
(Amendment ) Act, 1952 . 
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2 Amendment of section 4 , Act LXI of 1948 , — In spot on 4 of the 
C entral Silk Board Act, 1948 (htlemattur referred to as the puncipal Act), 
for clause (c ) of sub -section ( 3 ), the kulloning manise shull be substituted . 
namely : 

" (c ) two persons elected by the members of the House of the 
loople from among themselves and onc personalested by the 
members of the Council of Statet liom among thauselves . 

3 . Amendment of section 6 , Act LXI of 1948 - - In writioli 0 of tho 
principal Act, in sub -section (1 ), for the words " The Bond shall vlert 
from among its members , the worit " The l entral Government shall 
appoint from among the members of the Board " shall be substituted . 

4 . Amendment of section 13 , Act LXI of 1948 . - In sertion 13 of the 
principal Act, in clause ( b ) of gul - sel tion (2 ), the words " the clection of 
the Vice-Chairmun of the Board ; and " shall be omitted 


STATEMENT OF OBJECTS AND REASONS 
The silk industry in India has becn passing through ? series of vicis 
situdes. The Government of India consider thut in order to place this 
industry on a stablo foundation it is nocessary that the tovernmont should 
have a more effective voice in the control exercisod over the silk industry 
by the Central Silk Board . 

As the Act at present stands, the control of the Central Government is 
exercised by the Central Silk Board , and the Minister for Commerce and 
Industry in the Chairman of the Board The Secretary of the Board ja 
appointed by Government in consultation with the Board The Chairman 
is also a Member of the Standing Committee , but by reason of the fact 
that the Minister cunnot give his close personal attention to this matter , 
co -ordination of the activities of the Board with effective control by the 
Ministry is not possible , which 19 giot satisfactory . It seems desirable , 
considering the difficult circumstances in which this industry is placed , that 
the Government should give the question of the well -being of this industry 
close and continuous attention . It is felt that if the Vice -Chnirran is a 
Government Official appointed by Government, he could take grenter 
interest in the work of the Board . Besides being the Vice - C hairman , la 
will also be a Member of the Standing Committee , and such attention would 
undoubtedly be necessary during the next five or six years until the industry 
gets stabilised . Section 6 is therefore amended empowering the Govern 
ment to appoint from among the Members of the Board A Vice -Chairman . 
Amendment to section 19 is a consequential one . 

Advantage is taken of this opportunity to amend section 1 mo as to 
provide soparately for the representation on the Board of the Council of 
States . 

T , T . KRISHNAMACHARI, 
New DELHI ; 
The 14th July , 1952 
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